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Farquardt

• Duck Tails 

• Assistant of the Museum Curator, he hangs with Scrooge, Launchpad, Webby 
and the nephews. 

• It is unknown whether he is a good guy or a bad guy. 

• When a Beagle Boy grabs Louie, Farquardt tells him to put him down.

• Farquardt becomes the new Curator of the Scrooge McDuck Collection Museum. 



Farquardt – missing in action

Scenarios:

1. Farquardt breaks his arm and cannot work for six weeks during
healing.

2. Farquardt has depression and related physical health issues (sleep
disorder) and misses work regularly. Farquardt has just begun taken
medications and is seeing a counselor on a regular basis.

3. Farquardt has a back injury that restricts him from lifting more than 10
pounds. His job requires lifting on a regular basis. Farquardt is
undergoing physical therapy.





Worker’s Compensation



Worker’s Compensation

Qualifying Conditions

• All employees working for a public or private employer
with three or more workers are protected by Wisconsin’s
Worker's Compensation Act (Chapter 102 of the
Wisconsin Statutes)



Worker’s Compensation

Qualifying Conditions

• Worker's compensation benefits are payable “[w]here, at the time of injury, the
employee is performing service growing out of and incidental to his or her
employment."

• The employee must prove that the injury happened while engaged in some activity
related to employment.

• When an employee is injured in the performance of an act which is undertaken for a
strictly private purpose or to satisfy his or her own curiosity, and it is apparent the
job has been abandoned for the time being, the employee is not covered.



Worker’s Compensation

Qualifying Conditions - Notice

• An injured employee should give notice to the employer within 30 days of any
injury.

• In the case of an occupational disease, the employee should give notice within 30
days of the time the employee knows about the disability and its relation to the
employment.

• However, if notice is not given within 30 days, it is still possible to give notice any
time within two years of the date the injury occurred, the onset of the disease, or
the date the worker first realized that such injury or disease was caused by his or
her work.



Worker’s Compensation

Qualifying Conditions - Notice

• If the employer receives notice within two years and the employer was not
misled by the fact that earlier notice was not given, benefits may be
payable. The two-year limit does not apply if the employer knew or should
have known of the injury.

• When an employee has stopped receiving weekly compensation benefits for
temporary or permanent disability after an accidental injury, the claim may
be reopened at any time within 12 years from the date compensation was
last paid. This 12-year period does not apply, however, where a compromise
agreement has been made and approved by the department or where a
final award has been issued after a hearing.



Worker’s Compensation

Qualifying Events

• Almost all worker's compensation cases involving lost time initially are for
Temporary Total Disability (TTD) which covers the period immediately after injury.

• TTD is the period of treatment and healing before it can be determined whether or
not there is any permanent disability.

• TTD benefits are paid: 1) when the employee is unable to work and has a total loss
of wages; 2) when the employee is still recovering and is able to do some type of
work, but the employer cannot provide work within the limitations the doctor has
set.



Worker’s Compensation

Qualifying Events

• Duration: TTD benefits are paid until the employee's
condition has become stabilized and treatment and
convalescence are not likely to result in additional
improvement.

• Amount: TTD benefits amount to two-thirds of the employee's
average weekly wage subject to a maximum amount specified
by law



Worker’s Compensation

Qualifying Events

• Temporary Partial Disability (TPD) benefits are paid when an employee is working at a lesser paying
job or is working fewer hours because of the temporary effects of an industrial accident or disease.

• Benefits are paid when the employee is offered a wage or work-hour reduction because of the disabling
effects of the injury or disease during the healing period. TPD benefits are paid in proportion to the
wage reduction.

• Duration: TPD benefits are paid while the employee is working at a lesser paying job or working part-
time until the employee’s condition becomes stabilized, and treatment as well as convalescence is not
likely to result in additional improvement.

• Amount: TPD benefits will vary. The employee gets the same percentage of TPD benefits that the
percentage wage loss is when compared to his or her wage at the time of injury.



Worker’s Compensation

Qualifying Events 

• The healing period lasts until the employee is as well as he or she is expected to get as determined by
competent medical evidence. If at that time the employee has limitations which are expected to
remain unchanged in the future, he or she is entitled to benefits for permanent disability.

• Permanent disabilities, including loss or partial loss of particular parts of the body, or physical or mental
capacities are compensated after the temporary injury has healed.

• In case of an extremely serious injury which prevents the employee from performing any gainful
employment, the law provides that weekly benefits be paid for life. The law defines a permanent total
injury as the loss of both eyes, the loss of both arms, the loss of both legs, the loss of an arm and a leg
and other extreme conditions determined by the division to prevent the injured employee from
working.



Worker’s Compensation

Qualifying Events

• To eliminate minor claims for temporary disability, the law requires a three-day waiting period for all
disabilities lasting seven days or less. (Sundays are not included in the three days unless the employee
usually works on Sundays.) Temporary disability benefits are never paid for the day of injury.

• If, because of the injury, the employee is unable to work at any time after the 7th day of injury,
compensation is paid for the entire period including the three-day waiting period. Payment for the
lost time will include all days of disability up to that date, but not including the date of injury.

• If an injury causes both temporary and permanent disability, there is no waiting period and temporary
benefits start from the first day. For example, amputations causing a day or two loss of work payments
are required for temporary disability and the PPD disability caused by the amputation.



Worker’s Compensation

Leave Payment and Protections

• Compensation for lost wages is based on two-thirds of an injured worker's wage at
the time of injury up to the maximum rate set for the year of injury.

• The law contains a schedule for various kinds of injuries with a corresponding
number of weeks for which benefits are allowed

• An employee who is injured at work or suffers from an occupational disease is
entitled to have all bills paid for all medical, surgical and hospital treatment relating
to the injury including: doctor bills, hospital bills, medicines, medical and surgical
supplies, crutches and artificial limbs, training in the use of artificial limbs, and lost
time and traveling expenses for treatment or examination.



Worker’s Compensation

Leave Payment and Protections

• An employee’s eligibility for worker’s compensation benefits is
determined by an employer’s workers’ compensation carrier
(not the employer) and then a state tribunal if there is
disagreement.

• Light duty may be provided to employees who are recovering
from a worker’s compensation injury. Is this an
accommodation?



Worker’s Compensation

Leave Payment and Protections

• Employers are generally prohibited from terminating or discriminating against an
employee because that the employee has had a worker’s compensation claim.

• An employer may legally terminate an employee receiving Worker’s
Compensation benefits because the employee can not perform his/her job,
subject to re-hire obligations under WC, FMLA and the ADA.

• Employers are generally prohibited from not hiring, discriminating against, or
terminating an employee due to employer’s concern or fear that the employee will
suffer a workplace injury.



Worker’s Compensation

Leave Payment and Protections

• If an employer unreasonably refuses to rehire an employee following an
injury, the Worker's Compensation Division may award the employee the
wage loss during the period of refusal, up to one year's wages. This is not
covered by WC insurance.

• In determining whether or not refusal to re-employ is unreasonable, the
division must consider whether suitable employment is available within
the employee’s physical and mental limitations. The availability of work
may be affected by seniority provisions in effect at the work site.





FMLA



FMLA 

Qualifying Conditions - federal

• There are 50 or more employees within 75-mile radius of the
employee’s worksite

• The employee has 12 months of employment, not necessarily
consecutive.

• The employee has actually worked 1,250 hours in prior 12-
month period.



FMLA

Qualifying Conditions – Wisconsin 

• The employee has 52 weeks of continuous employment (not
necessarily the 52 weeks immediately before the request for
leave).

• The employee has 1,000 or more paid hours in the most recent
52 weeks (includes paid holiday, vacation, sick time, etc.)

• The employer has at least 50 employees total, even if the
employer has only one employee in Wisconsin.



FMLA

•Qualifying Conditions – Notice

• Employees must generally give 30 days’ advance notice of
the need for leave if it is foreseeable. If leave is not
foreseeable, then the employee must give notice of the
need for leave as soon as practicable.



FMLA

Qualifying events – federal/state

• An employee’s serious health condition

• A parent, child or spouse’s serious health condition

• Birth, adoption, or foster placement of a child. The father or mother
of the child is entitled to such leave.



FMLA

• Qualifying events – “serious health condition” - federal

• An illness, injury, impairment or condition that requires inpatient treatment.

• Continuing treatment by a health care provider which involves the following:

• The employee (or family member) must be incapacitated from working, attending school or performing other daily 
activities for more than 3 consecutive days (not necessarily work days), and

• Any period of incapacity due to pregnancy or prenatal care.

• Any period of incapacity or treatment, even if less than 3 days, due to a chronic serious health condition. A chronic 
condition is one that requires periodic visits for treatment, continues over an extended period of time, and may cause 
episodes of incapacity rather than continuous incapacity.  Chronic serious health conditions require at least 2 visits for 
treatment per year by a healthcare provider. 



FMLA

• Qualifying events – “serious health condition” - federal

• Continuing treatment by a health care provider which involves the following:

• Permanent or long-term incapacity due to a condition for which treatment may not be
effective. This requires that the person be under the supervision of a health care provider
but does not require active treatment.

• Any period of incapacity (no 3-day minimum) for recovery from restorative surgery.

• Any period of incapacity for a condition that would likely cause incapacity for 3 or more days
if not treated.



FMLA

• Qualifying events – “serious health condition” - federal

• Continuing treatment by a health care provider which involves the following:

i. The person has treatment 2 or more times by a health care provider, or

ii. The person is treated by a health care provider at least once with a continuing regimen of
treatment.

iii. Conditions falling into this category must involve more than 3 full calendar days of incapacity plus 2 or
more treatment visits to a health care provider. The 2 visits must occur in person within 30 days of the first

day of incapacity (unless extenuating circumstances exist) and the first visit must occur within 7 days of the
first day of incapacity. Whether additional treatment or a regimen of continuing care is necessary within the
30-day period is determined by the health care provider, not the patient or employee.



FMLA

Qualifying events – “serious health condition” - Wisconsin

• A disabling physical or mental illness, impairment, or condition that involves any of 
the following:

• Inpatient care in a hospital, nursing home, or hospice.

• Outpatient care that requires continuing treatment or supervision by a health care provider.
There is no “more than 3 day” requirement. However, it does require continuing treatment
by a health care provider involving at least two direct, continuous and firsthand contacts with
a health care provider, even if the incapacity does not last more than three calendar days. If
the absence is connected to a chronic condition (i.e., a disability), then it may qualify as leave
for a serious health condition even without two direct visits with a health care provider.



FMLA

Leave entitlement - federal 

• 12 weeks (in the aggregate) in 12 months for any qualifying event or
combination of events.

• Time off for birth or placement must be taken within 12 months of
birth or placement.

• Employer may limit married co-workers to a total of 12 weeks of
leave for birth/adoption/foster care and for the care of a parent.



FMLA

Leave entitlement - federal 

• Employees are not required to take all FMLA in one continuous block. The
law provides that they may take leave in intermittent segments or as a
reduced schedule.

• For the birth or placement of child, intermittent leave is allowed only if employer
agrees. However, no employer permission is necessary if the employee or newborn
has a serious health condition.

• For serious health condition leaves intermittent leave is allowed as medically
necessary.



FMLA

Leave entitlement - Wisconsin

• 2 weeks total for employee’s serious health condition.

• 2 weeks total for serious health condition of parent, child, spouse,
in-laws, domestic partner, or domestic partner’s parent.

• 6 weeks for birth or adoption (the leave must begin within 16 weeks
before or after the birth or adoption of the child



FMLA

• Leave entitlement - Wisconsin

• The employee may take leave in non-continuous increments less than a full
workday if employer allows any other leave to be taken in increments of
less than a full workday. The shortest increment available to employee must
equal to shortest increment of any other non-emergency leave. (e.g., if
employees may take sick leave in one-hour increments, must be allowed to
take FMLA leave in one-hour increments as well).

• For birth or adoption of a child, the employee has the right to take FMLA on
an intermittent basis, but the last increment of the leave must begin within
16 weeks of the birth of the baby.



FMLA

Leave entitlement

• The federal and state leaves generally run concurrently.

• However, there are times when the federal and state FMLA
leaves “stack together” so that the employee has more
than 12 weeks of job protected leave.



FMLA

• Leave Payment and Protections - federal

• Although FMLA leave is unpaid leave, employees have rights to use
paid time they have available during a leave.

• An employee may choose or the employer may require the substitution of
accrued or earned paid time for FMLA leave

• An employee who elects to take paid leave must follow the employer’s paid
leave policies with respect to use of that leave.



FMLA

Leave Payment and Protections - federal

• Employers must make employees aware of any additional
procedural requirements for substitution of paid leave during FMLA
leave in the notice of rights required to be provided to employees.

• An employee on FMLA leave who is receiving short-term disability
or worker’s compensation benefits may use accrued paid leave in
order to “gross up” wages so that it equals 100% of the employee’s
income, provided the employer agrees, and state law permits, the
arrangement.



FMLA

• Leave Payment and Protections - Wisconsin

• Substitution is solely at option of employee. When Federal and Wisconsin FMLA are running
concurrently, an employer cannot make the employee substitute paid leave for FMLA leave.

• An employee may substitute any “accrued” leave, paid or unpaid, of any type provided by
the employer. (This may include self-funded STD leave.). The employer may also “substitute”
worker’s compensation pay.

• Using other leave counts against both FMLA leave and type of leave taken, provided that the
leave substituted is provided under a policy that is no more restrictive than FMLA leave.



FMLA

• Leave Payment and Protections - federal

• An employee returning from FMLA leave must generally be returned to the same or
equivalent position.

• Equivalence applies to pay, benefits, terms and conditions, status, perquisites, privileges, duties, skills,
responsibilities, effort, and authority.

• If the employee is not able to perform the essential functions of the position, there is no right to be
restored to same or equivalent position, or any other position.

• Federal highly compensated (“key”) employee exception may apply with respect to reinstatement of
those employees.



FMLA

• Leave Payment and Protections - Wisconsin

• An employee must be restored to his former position, if available.

• If the former position is not available, an employee must be assigned to an
equivalent position (same compensation, benefits, hours, status, responsibilities,
and other terms and conditions of employment).

• Restoration is not required where the employer can show that the employee would
not have retained position (e.g. because of a plant closing or downsizing). However,
an employee on leave may not be chosen or targeted for reduction because the
employee is taking leave.





Disability Laws



Disability Laws

Qualifying conditions

• The Americans With Disabilities Act (“ADA”) applies to employers
with 15 or more employees.

• The Wisconsin Fair Employment Act (“WFEA”) applies to employers
with one or more employees.



Disability Laws

Qualifying Event – “Disability”

• A physical or mental impairment that substantially limits one or 
more of the major life activities of an individual; 

• A temporary condition generally is not a disability.

• A record of having such an impairment; or

• Being regarded as having such an impairment.



Disability Laws

ADA/WFEA Protections

• An employer may not discriminate against otherwise
qualified applicants or current employees who have
physical or psychological disabilities in any aspect of the
employment relationship, including the application
procedure, hiring, advancement, discharge, compensation,
training, or any other term, condition or privilege of
employment.



Disability Laws

ADA/WFEA Protections

• An employer must provide reasonable accommodations for
applicants and employees, both in the hiring process and with
regard to all other aspects of employment.

• An employer must provide reasonable accommodations that
will allow a qualified individual with a disability to perform the
essential functions of his or her job.



Disability Laws

ADA/WFEA Protections

• A reasonable accommodation is a change in work environment or the way in
which things are customarily done that allows a disabled employee the
opportunity to successfully perform his/her position and to enjoy equal
employment opportunities.

• The purpose of a leave as an accommodation is to allow the employee to
recover sufficiently from a condition related to a disability to be able to
return to work and perform the job. The leave must be reasonably likely to
result in the employee’s return to work.



Disability Laws

Qualifying event

• There are no formal requirements for disability accommodation
requests.

• Requests can be verbal or in writing.

• An employee need not mention disability laws or use term
“reasonable accommodation” in making a request.



Disability Laws

ADA/WFEA Protections

• An employer who has refused a reasonable accommodation must prove that
even with the accommodation, the employee would not be able to perform his
or her job responsibilities adequately.

• An accommodation is reasonable if it is effective and does not cause undue
hardship or a direct threat to the employee or others.

• An employer can show undue hardship by showing that providing the
accommodation will create significant operational difficulty or expense. Hardship
is judged on a case-by-case basis. Lowered morale amongst co-workers is generally
not deemed to be undue hardship.



Disability Laws

ADA/WFEA Protections

• A reasonable accommodation may include an extended,
unpaid leave of absence.

• A reasonable accommodation does not include indefinite
leaves of absence.



Disability Laws

ADA/WFEA Protections

• Severson v. Heartland Woodcraft, Inc., 872 F.3d 476, 478 (7th Cir. 2017)

“A long-term leave of absence cannot be a reasonable accommodation. As we noted in Byrne,
“[n]ot working is not a means to perform the job's essential functions.” 328 F.3d at 381.”

“Simply put, an extended leave of absence does not give a disabled individual the means to
work; it excuses his not working.”

“Long-term medical leave is the domain of the FMLA, which entitles covered employees ‘to a
total of 12 work-weeks of leave during any 12-month period.’”

• The WFEA likely does not prohibit long-terms leaves to this degree.



Disability Laws

ADA/WFEA Protections

• An employer may be required to transfer an employee to a vacant position as a
form of reasonable accommodation.

• An employer is not required to create a new job or position as a form of reasonable
accommodation.

• Under the ADA, employers are not required to remove or significantly alter
essential job functions to reasonably accommodate disabled employees. If an
employee cannot perform essential functions, even with an accommodation, then
the employee is not qualified for the job and can be terminated. However,
employers may have to restructure jobs to remove marginal tasks.



Disability Laws

ADA/WFEA Protections

• The WFEA does not use the “essential functions” analysis.

• The reasonableness of an accommodation goes to whether it allows the
employee to “adequately” perform his or her job responsibilities and not
whether the accommodation allows the employee to perform some, most
or all the duties.

• Employers in Wisconsin must individually assess accommodation requests to
restructure a job or remove tasks, which may even include those that would
remove essential functions, before refusing such a request.





Farquardt – missing in action

Scenarios:

1. Farquardt breaks his arm and cannot work for six weeks during healing.

2. Farquardt has depression and related physical health issues (sleep disorder) and
misses work regularly. Farquardt has just begun taken medications and is
seeing a counselor on a regular basis.

3. Farquardt has a back injury that restricts him/her from lifting more than 10
pounds. His/her job requires lifting on a regular basis. Farquardt is undergoing
physical therapy.



Analysis:

• Are the qualifying conditions met?

• Number of employees?

• Worked the requisite length of time/hours?

• Is it a workplace injury?

• Has the employee given the required notice?



Analysis:

• Is there a qualifying event?

• Is the condition temporary or permanent?

• Is the condition a “serious health condition?”

• Is the condition a disability?



Analysis: Scenarios 2 and 3

• Assume all the qualifying conditions are met.

• Assume the condition may be permanent condition, is a serious health
condition, and may be a disability.

• Assume the condition in # 3 is the result of a workplace incident.

• Assume the employee has restrictions that prevent him or her from
performing his/her job duties, but may allow limited or modified work
within the restrictions.



Analysis

• Worker’s compensation - light duty or limited schedule?

• FMLA – intermittent leave?

• ADA – reasonable accommodation?



Analysis:

• WC ------[permanency]

• FMLA---------------------[12 weeks]

• ADA ---------------------------------------[undue hardship]



Analysis:  

• Assume the same facts except that the employee is not
able to come to work at all and there is no date set by the
employee’s health care provider for return?



Analysis – The Dear Doctor letter

• What is the nature of the medical condition(s)? Please describe the nature, severity and duration of the condition.

• Please describe or explain the functional limitations the medical condition places on [name] ability to perform his job.

• Is the condition expected to be long-term or permanent in nature or temporary or conditional in nature?

• If the condition is temporary, when do you anticipate [name] will be able to return to work full-time without any restrictions.
If indefinite, please advise.

• If the condition is permanent, would [name] be able to perform full-time duties without restrictions? If so, when? If he will
have restrictions, what will those be?





Favorite album

• Faster 

• Immediate gratification, which may not be monetary

• Individual focus, not collective

• Transient, fungible
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