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Introduction 
 
As part of the MEUW Wireless Project, we have been asked to draft a model ordinance 
regulating the use of public right-of-way1 (“ROW”) for the placement of both small 
wireless facilities2  and non-small wireless facilities.  The MEUW Model Ordinance 
addresses a recently enacted Wisconsin statute, Wis. Stat. § 66.04143 (“Small Wireless 
Statute”), which limits the scope of municipal regulation of small wireless facilities in 
the public ROW. The MEUW Model Ordinance is attached to this memorandum as 
Exhibit B.   
 
The purpose of this memorandum is twofold.  It provides: (1) an overview of the Small 
Wireless Statute and (2) a discussion of the manner in which the MEUW Model 
Ordinance can be incorporated into your municipality’s existing ordinance provisions 
governing use of the ROW. 
 
  

 
1 The term “right-of-way” is used very broadly to refer to any public roadway, highway, street, bicycle 
lane, landscape terrace, shoulder, side slope, public sidewalk, or public utility easement. 
2 “Small wireless facility” is defined in Wis. Stat. § 66.0414(1)(u).  A wireless facility that exceeds the 
dimensions of a small wireless facility is generically referred to as a “non-small wireless facility.” 
3 A complete text of the Small Wireless Statute is attached as Exhibit A. 
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Background 
 
Small wireless facilities, which are used in small cell sites, are composed of (1) wireless 
antennas and (2) all the other equipment associated with the antennas.  Each wireless 
antenna in a small cell site can be no larger than 3 cubic feet in volume (there is no 
limitation on the number of antennas used in a site).  The associated equipment can be 
no greater in volume than 28 cubic feet.   To be considered a small wireless facility, the 
facility cannot increase the aboveground height of the structure on which it is mounted 
(e.g., a utility pole or streetlight pole) to a height of more than 50 feet or by 10 percent, 
whichever is greater. 
 
Wisconsin’s Small Wireless Statute was adopted as part of 2019 Wisconsin Act 14 
(codified at Wis. Stat. § 66.0414).  It took effect on July 10, 2019 and limits municipal 
regulation of small wireless facilities in public ROW.  The Small Wireless Statute was 
adopted after the Federal Communications Commission (“FCC”) released its “Small Cell 
Order” on September 27, 2018.4  The FCC’s Small Cell Order also limits municipal 
authority over wireless infrastructure deployments in the ROW.  Wisconsin’s Small 
Wireless Statute is more restrictive in many respects than the FCC’s Small Cell Order. 
 
The Small Wireless Statute is a response to the wireless industry’s desire for 
unencumbered access to public ROW for the placement of small cell sites that will be 
used in providing the next generation of broadband wireless telecommunications 
services, known as 5G.  The purpose of 5G service is to boost a wireless system’s 
broadband capacity to accommodate increased use of cellphone data for such things as 
streaming videos.   
 
Among the technologies used in providing 5G service is small cell technology.  A small 
cell site located in the public ROW will often make use of existing streetlights or utility 
poles5 or slim line poles erected by or on behalf of the wireless carrier.  See the 
following illustrations.6  

 
4 In the Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure 
Investment, Declaratory Ruling and Third Report and Order, WT Docket No. 17-79, WC Docket No. 17-84, 
FCC 18-133, 2018 WL 4678555 (released Sept. 27, 2018). 
5 The use of a municipality’s streetlights or a utility’s poles will be subject to a lease or license agreement 
(commonly referred to as a “pole attachment agreement”) negotiated by the structure’s owner and the 
wireless carrier. 
6 Photo credit to 5G Crisis: A Project of Americans for Responsible Technology. 
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Small cell sites can contain more equipment than just an antenna and can include 
ground-mounted equipment cabinets as shown in the pictures below.7   

 
7 Photo credit to scientists4wiredtech.com. 
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Because 5G service relies on another technology known as “millimeter waves” (that is, 
short wave frequencies at the higher end of the spectrum), numerous small cell sites 
located in close proximity to each other may be used in high-demand areas. 
 
Overview of  the Small Wireless Statute and “Reasonable” Municipal Regulations 

Cities and villages have long had police power authority to regulate local ROW. That 
authority is found in their statutory home rule powers—Wis. Stat. §§ 62.11(5) (cities) 
and 61.34(1) (villages)—and Wis. Stat. §§ 182.017 and 196.58.  Those powers, 
however, must be reasonably exercised and may not contravene statutes designed to 
limit them.  Thus, while the Small Wireless Statute is designed to limit a municipality’s 
regulatory powers with respect to wireless providers’ use of public ROW, there is still 
plenty of room for reasonable regulations directed at the terms and conditions under 
which a wireless provider may place its facilities in public ROW under the 
municipality’s jurisdiction.  The Model Ordinance is designed to do just that.  That is, it 
seeks to impose reasonable ROW regulations, while not running afoul of the limits on 
municipal authority contained in the Small Wireless Statute. 

The most important aspects of the Small Wireless Statute can be summarized as 
follows: 

Discrimination Prohibited.   

The concept of “non-discrimination” permeates the entire Small Wireless Statute.  A 
municipality generally must treat a wireless provider in the same way as it treats other 
ROW users (e.g., electric and telephone utilities).8  In particular, a municipality cannot 
discriminate with respect to: 

• ROW permit application fees 

• ROW use fees (e.g., annual registration fee) 

• Pole attachment fees to attach wireless facilities to municipally owned 
poles/structures 

• ROW permit approval conditions (e.g., relocation, abandonment, or bonding 
requirements) 

 
8 See  § 66.0414(2)(g) of the Small Wireless Statute, which provides that municipal ROW regulations 
must be administered “in a competitively neutral manner with regard to all users of the right-of-way.” 



 
JANUARY 31, 2020 
PAGE 5 
 
 

 
 

 
 
 
 

• Prohibitions against installation of facilities in the ROW located in a historic or 
underground district 

• Aesthetic requirements (these requirements must be “no more burdensome 
than requirements applied to other types of infrastructure deployment”9 in the 
ROW). 

 
Reasonable Regulation of Small Wireless Facilities. 
 
While reasonableness is the standard by which municipal regulations are generally 
judged, the Small Wireless Statute attempts to provide more detailed guidance about 
what types of regulations are “reasonable” in the context of small wireless facilities.  To 
be reasonable,  

• All ROW requirements (including fees and aesthetic requirements) must not 
“prohibit or have the effect of prohibiting the provision of wireless service” 

• Aesthetic requirements must also be technically feasible, published in advance 
(and, as mentioned above, non-discriminatory) 

• All the local government approvals (e.g., ROW permit, electric permit, building 
permit, board approvals) must be issued within the deadlines set out in the 
Small Wireless Statute and such approvals will be deemed granted if the 
statutory deadlines are missed (unless the parties agree to extend the 
deadlines).  Table 1 summarizes the deadlines.  

Table 1:  Deadlines Applicable to Small Wireless Facilities10 
 

Deadline Activity Small Wireless Statute 

10 days Review application for completeness Wis. Stat. § 66.0414(3)(c)1.c 

60 days Grant or deny application to collocate 
small wireless facilities (“SWF”) on an 
existing structure 

Wis. Stat. § 66.0414(3)(c)1.e 

90 days Grant or deny application to install new 
or replacement utility pole and 
associated SWF 

Wis. Stat. § 66.0414(3)(c)1.d 

 
9 See § 66.0414(3)(c)5 of the Small Wireless Statute. 
10 Other state and federal deadlines apply to non-small wireless facilities located both in and outside the 
ROW.  See Wis. Stat. § 182.017(9), Wis. Stat. § 66.0404(2)-(3), and 47 C.F.R § 1.6003. 
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•  Recurring (e.g., pole attachment fees) and one-time fees (i.e., fees for all 
necessary permits) must be based on the municipality’s actual costs and may 
not exceed the fee caps established in the Small Wireless Statute.  Table 2 
summarizes the fee caps. 

Table 2:  Fee Caps Applicable to Small Wireless Facilities 
  

Type of Fee Fee Cap Small Wireless Statute 

Permit 
Application 

Application Fee may not exceed: 
• $500 for up to 5 SWF, plus $100 for 

each additional SWF 
• $1,000 for installation or 

replacement of a utility pole with 
collocation of associated SWF 

Wis. Stat. § 66.0414(3)(d) 

License – 
Municipal 
Electric Poles 

License Fee is negotiated and no cap 
applies 

Wis. Stat. § 66.0414(4)(c) 

License – Other 
Municipal Poles 

License Fee may not exceed $250 per 
year per SWF 

Wis. Stat. § 66.0414(4)(d) 

ROW Use  ROW Use Fee may not exceed $20 per 
year per SWF in the municipality’s 
ROW 

Wis. Stat. § 66.0414(2)(c) 

 
 
Adoption of the MEUW Model Ordinance 
 
It is important to understand that the MEUW Model Ordinance is not a one-size-fits-all 
document.  Because the Small Wireless Statute generally requires that municipalities 
treat wireless providers the same as other ROW users, the municipal attorney should 
carefully review the municipality’s existing ROW regulations to determine whether 
alterations (either to the MEUW Model Ordinance or the municipality’s existing ROW 
ordinance) are necessary to avoid running afoul of the Small Wireless Statute’s non-
discrimination requirements. 
 
For example, in municipalities that already have detailed ROW ordinances, the 
provisions of the MEUW Model Ordinance specifically relating to wireless facilities can 
be incorporated into the existing ROW ordinance, but redundant provisions (e.g., 
sections 10 and 11 related to relocation or abandonment of facilities) should be omitted 
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and inconsistent provisions should be harmonized.  On the other hand, municipalities 
without ROW management ordinances should adopt the Model Ordinance only in 
conjunction with the adoption of ordinances imposing similar requirements on the 
installation of other facilities in the ROW such as electric, wireline telecommunications, 
and cable TV facilities. 
 
Finally, the model ordinance is heavily annotated.  Instructions, explanations, and 
practice tips appear as footnotes throughout the document.  None of these footnotes are 
intended to be adopted as part of the actual ordinance; thus, please take care to delete 
them all from the model before publishing your ordinance. 
 
 
 
f:\docs\wd\20229\70\final\a3686593.docx 
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Persons affected by a raze order have an exclusive remedy under sub. (3) [now sub.
(1) (h)].  Gehr v. Sheboygan, 81 Wis. 2d 117, 260 N.W.2d 30 (1977).

A city was properly held in contempt for razing a building protected by a foreclo-
sure judgment.  Mohr v. Milwaukee, 106 Wis. 2d 80, 315 N.W.2d 504 (1982).

A land contract vendor is not an owner of real estate under this section.  City of
Milwaukee v. Greenberg, 163 Wis. 2d 28, 471 N.W.2d 33 (1991).

The 20−day time limit under sub. (1) (h) is directory rather than mandatory.  The
trial court shall attempt to hold the hearing within 20 days of the application.  If a
timely request for judicial substitution is filed that increases the time requirements,
the court shall schedule the hearing at the earliest convenient time.  Matlin v. City of
Sheboygan, 2001 WI App 179, 247 Wis. 2d 270, 634 N.W.2d 115, 00−2389.

Sub. (1) (h) does not bar a property owner from: 1) asserting claims for torts com-
mitted in the carrying out of the raze order that are not premised on the wrongfulness
or unreasonableness of the order; 2) challenging the reasonableness of a lien imposed
under sub. (1) (f) if one has been imposed; and 3) asserting a claim that salvage and
valuable materials have been removed from the real estate for the benefit of the con-
tractor without giving the owner a credit against the charges for the costs of razing
and removing under sub. (1) (j).  Smith v. Williams, 2001 WI App 285, 249 Wis. 2d
419, 638 N.W.2d 635, 00−3399.

A constructive total loss occurs following the issuance of a raze order.  However,
there is no requirement on the city to prove that the property was a total loss prior to
issuance of a raze order under an ordinance adopted under sub. (4).  A&A Enterprises
v. City of Milwaukee, 2008 WI App 43, 308 Wis. 2d 479, 747 N.W.2d 751, 07−0300.

The phrase “out of repair” in sub. (1) (b) 1. is simple and capable of a common
understanding.  A building inspector’s interpretation of “out of repair” to mean that
some aspect of the building required fixing or that the building was non−compliant
with the relevant housing codes was a common−sense definition.  A building can be
“out of repair” for any of a number of reasons, including a sudden fire or rapid expo-
sure to some other damaging condition or element.  The phrase connotes no sense that
the condition rendering the building “out of repair” has existed for any particular
length of time.  Auto−Owners Insurance Company v. City of Appleton, 2017 WI App
62, 378 Wis. 2d 155, 902 N.W.2d 532, 16−1227.

There is no basis in this section for a for a rule that smoke and water damage reme-
diation are not part of the “cost of repair” of a fire.  “Cost of repairs” under sub. (1)
(c) is not defined, but logically it refers to the cost to remedy all conditions that render
the building deficient under sub. (1) (b) 1., including not only those that render the
building “out of repair,” but also those that affect the suitability of the building for
human habitation.  Auto−Owners Insurance Company v. City of Appleton, 2017 WI
App 62, 378 Wis. 2d 155, 902 N.W.2d 532, 16−1227.

There was no constitutional “taking” when tenants were ordered to temporarily
vacate their uninhabitable dwelling to permit repairs pursuant to the housing code.
Devines v. Maier, 728 F.2d 876 (1984).

66.0414 Small wireless facilities.  (1) DEFINITIONS.  In this
section:

(a)  “Antenna” means communications equipment that trans-
mits and receives electromagnetic radio signals and is used in the
provision of wireless services.

(b)  “Antenna equipment” or “wireless equipment” means
equipment, switches, wiring, cabling, power sources, shelters, or
cabinets associated with an antenna, located at the same fixed
location as the antenna, and, when collocated on a structure, is
mounted or installed at the same time as such antenna.

(c)  “Antenna facility” means an antenna and associated
antenna equipment, including ground−mounted antenna equip-
ment.

(d)  “Applicable codes” means the state electrical wiring code,
as defined in s. 101.80 (4), the state plumbing code specified in s.
145.13 [promulgated under s. 145.02 (2) (a)], the fire prevention
code under ch. SPS 314, Wis. Adm. Code, the Wisconsin com-
mercial building code under chs. SPS 361 to 366, Wis. Adm.
Code, the Wisconsin uniform dwelling code under chs. SPS 320
to 325, Wis. Adm. Code, and local amendments to those codes
enacted solely to address imminent threats of destruction of prop-
erty or injury to persons.

NOTE:  The correct cross reference is shown in brackets.  Corrective legisla-
tion is pending.

(e)  “Applicant” means a wireless provider that submits an
application.

(f)  “Application” means an application for a permit under this
section to collocate a small wireless facility or to install, modify,
or replace a utility pole.

(g)  “Collocate,” “collocate on,” or “collocation” means the
placement, mounting, replacement, modification, operation, or
maintenance of a small wireless facility on, or of ground−mounted
antenna equipment adjacent to, a structure.

(h)  “Communications facilities” means the set of equipment
and network components, including wires and cables and associ-
ated facilities, used by a communications service provider to pro-
vide communications service.

(i)  “Communications network” means a network used to pro-
vide a communications service.

(j)  “Communications service” means cable service, as defined
in 47 USC 522 (6), telecommunications service, as defined in 47
USC 153 (53), information service, as defined in 47 USC 153
(24), or wireless service.

(k)  “Communications service provider” means a person that
provides communications service.

(L)  “Facility” means an antenna facility or a structure.

(m)  “Fee” means a one−time charge.

(n)  “Governmental pole” means a utility pole that is owned or
operated by the state or by a political subdivision in a right−of−
way.

(o)  “Investor−owned electric utility” means a public utility
whose purpose is the generation, transmission, delivery, or fur-
nishing of electric power but does not include a public utility
owned and operated wholly by a municipality or a cooperative
association organized under ch. 185.

(p)  “Micro wireless facility” means a small wireless facility
that does not exceed 24 inches in length, 15 inches in width, and
12 inches in height and that has no exterior antenna longer than 11
inches.

(q)  “Permit” means written authorization required by the state
or a political subdivision to perform an action, or initiate, con-
tinue, or complete a project.

(r)  “Political subdivision” means any city, village, town, or
county.

(s)  “Rate” means a recurring charge.

(t)  “Right−of−way” means the area on, below, or above a high-
way, as defined in s. 340.01 (22), other than a federal interstate
highway; sidewalk; utility easement, other than a utility easement
for a cooperative association organized under ch. 185 for purposes
of providing or furnishing heat, light, power, or water to its mem-
bers only; or other similar property, including property owned or
controlled by the department of transportation.

(u)  “Small wireless facility” means a wireless facility to which
all of the following apply:

1.  The wireless facility satisfies any of the following:

a.  The wireless facility is mounted on a structure 50 feet or
less in height including any antenna.

b.  The wireless facility is mounted on a structure no more than
10 percent taller than any other adjacent structure.

c.  The wireless facility does not increase the height of an
existing structure on which the wireless facility is located to a
height of more than 50 feet or by 10 percent, whichever is greater.

2.  Each antenna associated with the deployment of the wire-
less facility, excluding associated antenna equipment, is no more
than 3 cubic feet in volume.

3.  All other wireless equipment associated with the wireless
facility specified in subd. 1., including the wireless equipment
associated with the antenna and any preexisting associated equip-
ment on the structure, is no more than 28 cubic feet in volume.

4.  The wireless facility does not require registration as an
antenna structure under 47 CFR part 17.

5.  The wireless facility is not located on tribal land, as defined
in 36 CFR 800.16 (x).

6.  The wireless facility does not result in human exposure to
radio frequency in excess of the applicable safety standards speci-
fied in 47 CFR 1.1307.

(v)  Except in par. (zp), “structure” means a utility pole or wire-
less support structure, whether or not it has an existing antenna
facility.

(w)  “Technically feasible” means that by virtue of engineering
or spectrum usage the proposed placement for a small wireless
facility, or its design, concealment measures, or site location can
be implemented without a reduction in the functionality of the
small wireless facility.

EXHIBIT A
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(x)  “Utility pole” means a pole that is used in whole or in part
by a communications service provider; used for electric distribu-
tion, lighting, traffic control, signage, or a similar function; or
used for the collocation of small wireless facilities.  “Utility pole”
does not include a wireless support structure or electric transmis-
sion structure.

(y)  “Utility pole for designated services” means a utility pole
owned or operated in a right−of−way by the state, a political subdi-
vision, or a utility district that is designed to, or used to, carry elec-
tric distribution lines, or cables or wires for telecommunications,
cable, or electric service.

(z)  1.  “Wireless facility” means an antenna facility at a fixed
location that enables wireless services between user equipment
and a communications network, and includes all of the following:

a.  Equipment associated with wireless services.

b.  Radio transceivers, antennas, or coaxial, metallic, or fiber−
optic cable located on, in, under, or otherwise adjacent to a utility
pole or wireless support structure.

c.  Regular and backup power supplies.

d.  Equipment that is comparable to equipment specified in
this subdivision regardless of technical configuration.

2.  “Wireless facility” does not include any of the following:

a.  The structure or improvements on, under, or within which
equipment specified in subd. 1. is collocated.

b.  Wireline backhaul facilities.

c.  Coaxial, metallic, or fiber−optic cable that is between util-
ity poles or wireless support structures or that is not adjacent to a
particular antenna.

(za)  “Wireless infrastructure provider” means any person,
other than a wireless services provider, that builds or installs wire-
less communication transmission equipment, antenna equipment,
or wireless support structures.

(zc)  “Wireless provider” means a wireless infrastructure
provider or a wireless services provider.

(zg)  “Wireless services” means any service using licensed or
unlicensed wireless spectrum, including the use of a Wi−Fi net-
work, whether at a fixed location or by means of a mobile device.

(zL)  “Wireless services provider” means any person who pro-
vides wireless services.

(zp)  “Wireless support structure” means an existing freestand-
ing structure that is capable of supporting small wireless facilities,
except that “wireless support structure” does not include any of
the following:

1.  A utility pole.

2.  A structure designed solely for the collocation of small
wireless facilities.

(zt)  “Wireline backhaul facility” means a facility for providing
wireline backhaul service.

(zx)  “Wireline backhaul service” means the transport of com-
munications services by wire from small wireless facilities to a
communications network.

(2) RIGHTS−OF−WAY.  (a)  Applicability.  This subsection applies
only to the activities of a wireless provider within a right−of−way.

(b)  Exclusive use prohibited.  Neither the state nor a political
subdivision may enter into an exclusive arrangement with any
person for the use of a right−of−way for the construction, opera-
tion, marketing, maintenance, or collocation of small wireless
facilities or wireless support structures.

(c)  Rates and fees.  Subject to sub. (3) (e) 3., the state or a polit-
ical subdivision may charge a wireless provider a nondiscrimina-
tory rate or fee for the use of a right−of−way with respect to the
collocation of a small wireless facility or the installation, modifi-
cation, or replacement of a utility pole in the right−of−way only
if the state or political subdivision charges other entities for the use
of the right−of−way.  If the state or a political subdivision charges
a wireless provider a rate or fee as described in this paragraph, all
of the following apply:

1.  Subject to subd. 5., the fee or rate must be limited to no
more than the direct and actual cost of managing the right−of−
way.

2.  Except as provided in par. (d), the fee or rate must be com-
petitively neutral with regard to other users of the right−of−way.

3.  The fee or rate may not result in a double recovery by the
state or political subdivision if existing fees, rates, or taxes
imposed by a political subdivision on the wireless provider
already recover the direct and actual cost of managing the right−
of−way.

4.  The fee or rate may not be in the form of a franchise or other
fee based on revenue or customer counts.

5.  The fee or rate may not exceed an annual amount equal to
$20 multiplied by the number of small wireless facilities in the
right−of−way in the state’s or political subdivision’s geographic
jurisdiction.

6.  Beginning on July 12, 2019, the state or a political subdivi-
sion may adjust a rate or fee allowed under this paragraph by 10
percent every 5 years, rounded to the nearest dollar.  During each
5−year period, the adjustment may be applied incrementally or as
a single adjustment.

(d)  Rate or fee adjustment.  1.  Except as provided in subd. 2.,
by the later of October 1, 2019, or 3 months after receiving its first
request for access to the right−of−way by a wireless provider, the
state or a political subdivision shall implement rates, fees, and
terms for such access that comply with this subsection.

2.  Agreements between a wireless provider and the state or
a political subdivision that are in effect on July 12, 2019, and that
relate to access to the right−of−way, remain in effect, subject to
applicable termination provisions, except that by August 1, 2021,
the state or political subdivision shall amend any such agreement
to comply with the rates, fees, and terms required under this sub-
section.

(e)  Right of access.  1.  Except as otherwise provided in this
subsection and subs. (3) (c) 4. and 5. and (4), and notwithstanding
ss. 182.017 and 196.58 and any zoning ordinance enacted by a
political subdivision under s. 59.69, 60.61, 60.62, or 62.23, a wire-
less provider shall have the right to collocate small wireless facili-
ties and construct, modify, maintain, and replace its own utility
poles, or, with the permission of the owner, a 3rd party’s utility
pole, that supports small wireless facilities along, across, upon,
and under a right−of−way.  Such small wireless facilities and util-
ity poles, and activities related to the installation and maintenance
of the small wireless facilities and utility poles, may not obstruct
or hinder travel, drainage, maintenance, or the public health,
safety, and general welfare on or around the right−of−way, or
obstruct the legal use of the right−of−way for other communica-
tions providers, public utilities, cooperative associations orga-
nized under ch. 185 for the purpose of producing or furnishing
heat, light, power, or water to their members only, or pipes or pipe-
lines transmitting liquid manure.  A political subdivision may
enact an ordinance consistent with this subdivision.

2.  Except as provided in subd. 4., the height of a utility pole
installed, or modified, in a right−of−way may not exceed the
greater of:

a.  A height that is 10 percent taller than the tallest existing util-
ity pole as of July 12, 2019, that is located within 500 feet of the
new or modified utility pole in the same right−of−way.

b.  Fifty feet above ground level.

3.  The height of a small wireless facility installed, or modi-
fied, in a right−of−way may not exceed the greater of:

a.  A height that is 10 percent taller than the existing utility
pole or wireless support structure on which the small wireless
facility is located.

b.  Fifty feet above ground level.

4.  A wireless provider may construct, modify, and maintain
a utility pole, wireless support structure, or small wireless facility
along, across, upon, and under a right−of−way that exceeds the
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height limits in this paragraph if the wireless provider complies
with height limits under the zoning ordinances enacted by a politi-
cal subdivision under s. 59.69, 60.61, 60.62, or 62.23.

5.  With regard to the rights of a wireless provider to construct
or modify a utility pole as described in subd. 1., a political subdivi-
sion may propose an alternate location for collocation, which the
wireless provider shall use if it has the right to use the alternate
structure on reasonable terms and conditions and the alternate
location is technically feasible and does not impose material addi-
tional costs.

(f)  Damage and repair.  The state or a political subdivision may
require a wireless provider to repair all damage that is directly
caused by the activities of the wireless provider in a right−of−way
involving its small wireless facilities or structures, and to return
the right−of−way to its former condition before it was so damaged.
If the wireless provider fails to make the required repairs within
a reasonable amount of time after receiving a written request to do
so from the state or a political subdivision, the state or political
subdivision may make the necessary repairs and charge the liable
party for the cost of the repairs.  This paragraph does not prohibit
a political subdivision from recovering damages under s. 86.02.

(g)  Nondiscrimination.  The state and political subdivisions
must administer and regulate a right−of−way in a competitively
neutral manner with regard to all users of the right−of−way.

(3) PERMITTING PROCESS.  (a)  Applicability.  This subsection
applies to the permitting for the collocation of small wireless facil-
ities by a wireless provider within and outside a right−of−way and
to the permitting for the installation, modification, and replace-
ment of associated utility poles by a wireless provider inside a
right−of−way.  Except as provided in this subsection and in subs.
(2) and (4), neither the state nor a political subdivision may pro-
hibit, regulate, or charge any person for the collocation of small
wireless facilities.

(b)  Zoning.  Notwithstanding an ordinance enacted under s.
59.69, 60.61, 60.62, or 62.23, and except as provided in par. (c)
4. and 5., small wireless facilities shall be classified as permitted
uses and are not subject to a political subdivision’s zoning ordi-
nances if they are collocated in a right−of−way or outside a right−
of−way if the property is not zoned exclusively for single−family
residential use.  For purposes of this paragraph and notwith-
standing sub. (1) (u) 3., the volume of a small wireless facility does
not include preexisting associated wireless equipment on a struc-
ture outside the right−of−way.

(c)  Permits.  1.  Subject to subds. 4. and 5., the state or a politi-
cal subdivision may require an application for a permit to collo-
cate a small wireless facility and to construct, modify, maintain,
or operate a new or replacement utility pole, provided such permit
is of general applicability and does not apply exclusively to small
wireless facilities.  All of the following apply to such permit appli-
cations filed by an applicant:

a.  Neither the state nor a political subdivision may require an
applicant to perform services unrelated to the approval sought.

b.  Neither the state nor a political subdivision may require an
applicant that is a wireless provider to provide more information
in its permit application than such a governmental unit requires
from a communications service provider that is not a wireless
provider and that applies for the same type of permit.  The state or
a political subdivision may require the types of information speci-
fied in subd. 2. in an application.

c.  The state or a political subdivision shall notify an applicant
in writing, within 10 days of receiving an application, whether it
is complete.  If an application is incomplete, the state or political
subdivision shall specify why the application is incomplete.  The
processing deadlines under subd. 1. d., e., and f. restart at zero on
the date that the applicant submits to the state or a political subdi-
vision an application that includes information identified by the
state or political subdivision to render the application complete.

d.  Except as provided in subd. 1. g., if a permit application
involves a new or replacement utility pole, and the state or a politi-
cal subdivision fails to approve or deny the permit application
under this section not later than 90 days after its receipt, the appli-
cant may consider its permit application approved.

e.  Except as provided in subd. 1. g., if a permit application
proposes to collocate small wireless facilities on an existing struc-
ture and the state or a political subdivision fails to approve or deny
the permit application under this section not later than 60 days
after its receipt, the applicant may consider its permit application
approved.

f.  Except as provided in subd. 1. g., if there is any type of con-
struction, building, or encroachment permit required by a political
subdivision that relates to a permit under subd. 1. d. or e., and the
political subdivision fails to approve or deny that permit applica-
tion within the specified 60−day or 90−day time frame, the appli-
cant may consider its permit application approved.

g.  The applicant and the state or political subdivision may
mutually agree to extend the deadline for the state or political sub-
division to approve or deny a permit application under subd. 1. d.,
e., or f.

h.  Subject to subd. 1. i., the state or a political subdivision
shall approve a permit application unless it does not meet the
applicable codes, sub. (2) (e) 1., or the standards of an ordinance
enacted pursuant to sub. (2) (e) 1.  If the permit application is
denied for any of these reasons, the state or political subdivision
shall provide the applicant with written documentation explaining
the basis for the denial no later than the date that the permit appli-
cation is denied.  An applicant may cure the deficiencies identified
in the documentation and resubmit the permit application no later
than 30 days after receipt of the documentation without being
required to pay an additional application fee.  The state or a politi-
cal subdivision shall approve or deny the revised permit applica-
tion not later than 30 days after its receipt.

i.  The state or a political subdivision may condition approval
of a permit on compliance with reasonable and nondiscriminatory
relocation, abandonment, or bonding requirements that are con-
sistent with state law applicable to other occupiers of rights−of−
way.

j.  An applicant may file a consolidated permit application to
collocate up to 30 small wireless facilities, or a greater number if
agreed to by a political subdivision, provided that all the small
wireless facilities in the application consist of substantially simi-
lar equipment and are to be placed on similar types of structures.
In rendering a decision on a consolidated permit application, a
political subdivision may approve a permit for some small wire-
less facilities and deny a permit for others, but the political subdi-
vision may not use the denial of one or more permits as a basis to
deny permits for all of the small wireless facilities in the applica-
tion.

k.  If an applicant’s permit application is approved, the appli-
cant shall commence the activity authorized by the permit no later
than 365 days after its receipt and shall pursue work on the activity
until completion.  Neither the state nor a political subdivision may
place any time limitation on an applicant that is related to the per-
mit.  An applicant may request that the state or a political subdivi-
sion terminate the applicant’s permit.

2.  The state or a political subdivision may require any of the
following types of information in an application for a permit spec-
ified in subd. 1. (intro.):

a.  The applicant’s name, address, telephone number, e−mail
address, and emergency contact information.

b.  The names, addresses, telephone numbers, and e−mail
addresses of all duly authorized representatives and consultants,
if any, acting on behalf of the applicant with respect to the filing
of the application.
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c.  A general description of the proposed small wireless facil-
ity and associated utility pole, if applicable.  The scope and detail
of such description shall be appropriate to the nature and character
of the work to be performed, with special emphasis on those mat-
ters likely to be affected or impacted by the physical work pro-
posed.

d.  Site plans and detailed construction drawings to scale that
identify the proposed small wireless facility and the proposed use
of the right−of−way.

e.  To the extent the proposed facility involves collocation on
a new utility pole, existing utility pole, or existing wireless support
structure, a structural report performed by a duly licensed engi-
neer evidencing that the utility pole or wireless support structure
will structurally support the collocation, or that the utility pole or
wireless support structure may and will be modified to meet struc-
tural requirements, in accordance with applicable codes.

f.  If the small wireless facility will be collocated on a utility
pole or wireless support structure owned by a 3rd party, other than
a governmental pole or a utility pole for designated services, a cer-
tification that the wireless provider has permission from the owner
to collocate on the utility pole or wireless support structure.

g.  Certification by the wireless provider that the small wire-
less facility will comply with relevant federal communications
commission regulations concerning 1) radio frequency emissions
from radio transmitters and 2) unacceptable interference with
public safety spectrum, including compliance with the abatement
and resolution procedures for interference with public safety
spectrum established by the federal communications commission
set forth in 47 CFR 22.970 to 22.973 and 47 CFR 90.672 to
90.675.

h.  Certification by the wireless provider that the small wire-
less facility will not materially interfere with any of the following:
1) the safe operation of traffic control equipment; 2) sight lines or
clear zones for transportation or pedestrians; and 3) the federal
Americans with Disabilities Act or similar federal or state stan-
dards regarding pedestrian access or movement.

i.  A statement that the small wireless facility shall comply
with all applicable codes.

3.  Neither the state nor a political subdivision may institute
an express or de facto moratorium on any of the following:

a.  The filing, receiving, or processing of applications.

b.  The issuance of permits or other approvals, if any, for the
collocation of small wireless facilities or the installation, modifi-
cation, or replacement of utility poles to support small wireless
facilities.

4.  A political subdivision may adopt aesthetic requirements
governing the deployment of small wireless facilities and associ-
ated antenna equipment and utility poles in the right−of−way, sub-
ject to the following conditions:

a.  The aesthetic requirements must be 1) reasonable in that
they are technically feasible and reasonably directed to avoiding
or remedying unsightly or out−of−character deployments; 2) no
more burdensome than those applied to other types of infrastruc-
ture deployments; and 3) objective and published in advance.

b.  Any design or concealment measures are not considered a
part of the small wireless facility for purpose of the size parame-
ters in the definition of a small wireless facility under sub. (1) (u).

c.  A political subdivision may deny an application for not
complying with aesthetic requirements only if the denial does not
prohibit or have the effect of prohibiting the provision of wireless
service.

5.  A political subdivision may enact an ordinance to prohibit,
in a nondiscriminatory way, a communications service provider
from installing structures in the right−of−way of a historic district
or an underground district, except that the ordinance may not pro-
hibit collocations or the replacement of existing structures.  In this
subdivision, a historic district is an area designated as historic by
the political subdivision, listed on the national register of historic

places in Wisconsin, or listed on the state register of historic
places.  In this subdivision, an underground district is an area des-
ignated by the political subdivision in which all pipes, pipelines,
ducts, wires, lines, conduits, or other equipment, which are used
for the transmission, distribution, or delivery of electrical power,
heat, water, gas, sewer, or telecommunications equipment, are
located underground.  A political subdivision may require any col-
location on or replacement of an existing structure to reasonably
conform to the design aesthetics of the original structure in a his-
toric or underground district. Any design or concealment mea-
sures are not considered a part of the small wireless facility for
purposes of the size restrictions in the definition of “small wireless
facility” under sub. (1) (u).  The requirements of an ordinance
enacted under this subdivision must be objective, technically fea-
sible, no more burdensome than requirements applied to other
types of infrastructure deployment, and reasonably directed at
avoiding or remedying the intangible public harm of unsightly or
out−of−character deployments.  A political subdivision may not
apply any requirements under an ordinance enacted under this
subdivision in a manner that results in an effective prohibition of
wireless service.

(d)  Application fees.  1.  Except as provided in subd. 2., the
state or a political subdivision may only charge an application fee
that is reasonable, nondiscriminatory, and recovers no more than
a governmental unit’s direct cost for processing an application,
except that no application fee may exceed any of the following:

a.  For an application that includes 5 or fewer small wireless
facilities, $500.

b.  For an application that includes more than 5 small wireless
facilities, $500 plus $100 for each small wireless facility in excess
of 5.

c.  One thousand dollars for the installation or replacement of
a utility pole together with the collocation of an associated small
wireless facility.

2.  Beginning on July 12, 2019, the state or a political subdivi-
sion may adjust a fee allowed under subd. 1. by 10 percent every
5 years, rounded to the nearest multiple of $5.  During each 5−year
period, the adjustment may be applied incrementally or as a single
adjustment.

3.  If the federal communications commission adjusts its lev-
els for fees that are presumptively lawful under 47 USC 253 or 332
(c) (7), the state or a political subdivision may adjust any impacted
fee under subd. 1. on a pro rata basis, consistent with the federal
communications commission’s action.

(e)  Approvals not required.  Neither the state nor a political
subdivision may require applications, permits, fees, or any other
approval for any of the following:

1.  Routine maintenance.

2.  The replacement of a small wireless facility with a small
wireless facility that is substantially similar to, or the same size or
smaller than, the existing small wireless facility, except that the
governmental unit may require the person seeking to replace the
small wireless facility to obtain a permit to work within a right−
of−way to complete such a replacement.  For purposes of this sub-
division, a small wireless facility does not include the structure on
which it is collocated.

3.  The installation, placement, maintenance, operation, or
replacement of micro wireless facilities that are strung on cables
between existing utility poles in compliance with the National
Electrical Safety Code.

(f)  Traffic work permits.  Nothing in this section prohibits a
political subdivision from requiring a work permit for work that
will unreasonably affect traffic patterns or obstruct vehicular traf-
fic in a right−of−way, provided that such permits are issued to any
applicant on a nondiscriminatory basis upon terms and conditions
that apply to the activities of any other person performing work in
the right−of−way that requires excavation or the closing of side-
walks or traffic lanes.
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(4) COLLOCATION OF SMALL WIRELESS FACILITIES ON GOVERN-
MENTAL POLES AND UTILITY POLES FOR DESIGNATED SERVICES.  (a)
A person owning or controlling a governmental pole or a utility
pole for designated services may not enter into an exclusive
arrangement with any person for the right to attach to, or use, such
poles.

(b)  The fees or rates charged by the owner of a pole described
under par. (a), and the terms and conditions for such attachment
or use, may not be discriminatory.

(c)  The rate a political subdivision may charge a wireless
provider to collocate a small wireless facility on a utility pole for
designated services shall be governed by an agreement between
the political subdivision and the wireless provider.  If there is a
failure to agree on the rate, the public service commission shall
determine the compensation pursuant to the procedures in s.
196.04 and the determination shall be reviewable under s. 196.41.

(d)  1.  The rate an owner of a governmental pole other than a
utility pole for designated services charges another person to col-
locate on the owner’s pole shall be sufficient to recover the actual,
direct, and reasonable costs related to the applicant’s application
for, and use of, space on the pole, except that subject to subd. 2.,
the total annual rate for a collocation and any related activities
may not exceed the lesser of the actual, direct, and reasonable
costs related to the collocation or $250 per year per small wireless
facility.  If a dispute arises concerning the appropriateness of a rate
charged by the state or political subdivision under this subdivi-
sion, the governmental unit bears the burden of proving that the
rate is reasonably related to the actual, direct, and reasonable costs
incurred by the governmental unit.

2.  Beginning on July 12, 2019, the owner of a governmental
pole other than a utility pole for designated services may adjust a
rate allowed under subd. 1. by 10 percent every 5 years, rounded
to the nearest multiple of $5.  During each 5−year period, the
adjustment may be applied incrementally or as a single adjust-
ment.

3.  If the federal communications commission adjusts its lev-
els for rates that are presumptively lawful under 47 USC 253 or
332 (c) (7), the state or a political subdivision may adjust any
impacted rate under subd. 1. on a pro rata basis, consistent with the
federal communications commission’s action.

(e)  1.  Except as provided in subd. 2., by the later of October
1, 2019, or 3 months after receiving its first request to collocate a
small wireless facility on a governmental pole, other than a utility
pole for designated services, the state or a political subdivision
shall implement rates, fees, and terms for the collocation of small
wireless facilities on governmental poles that comply with this
subsection.

2.  Agreements between a wireless provider and the state or
a political subdivision that are in effect on July 12, 2019, and that
relate to the collocation of small wireless facilities in the right−of−
way, including the collocation of small wireless facilities on gov-
ernmental poles, remain in effect, subject to applicable termina-
tion provisions, except that by August 1, 2021, the state or
political subdivision shall amend any such agreement to comply
with the rates, fees, and terms required under this subsection.

(f)  With regard to a governmental pole that supports aerial
cables used for video, communications, or electric service, and
with regard to utility poles for designated services, the parties
shall comply with the process for make−ready work under 47 USC
224 and its implementing regulations, including 47 CFR 1.1420
and 1.1422.  The good faith estimate of the person owning or con-
trolling such poles for any make−ready work necessary to enable
the pole to support the requested collocation must include pole
replacement if necessary.

(g)  With regard to a governmental pole that does not support
aerial cables used for video, communications, or electric service,
the state or political subdivision shall provide a good faith esti-
mate for any make−ready work necessary to enable the pole to
support the requested collocation, including pole replacement if

necessary, not later than 60 days beginning after receipt of a com-
plete application, except that the governmental unit may provide
the applicant with access to the governmental pole that is neces-
sary for the applicant to make that estimate.  Make−ready work,
including any pole replacement, must be completed within 60
days after the applicant’s written acceptance of a good faith esti-
mate provided by the governmental unit or within 60 days after the
applicant makes the estimate.

(h)  A person owning or controlling a governmental pole other
than a utility pole for designated services may not require more
make−ready work than required to meet applicable codes or
industry standards.  Fees for make−ready work may not include
any costs that are related to preexisting conditions, prior damage,
or noncompliance with currently applicable standards.  Fees for
make−ready work, including any pole replacement, may not
exceed actual costs or the amount charged to other com-
munications service providers for similar work, and may not
include any consultant fees or expenses.

(5) DISPUTE RESOLUTION.  Except as provided in sub. (4) (c),
and notwithstanding ss. 182.017 (8) (a) and 196.58 (4) (a), a court
of competent jurisdiction shall determine all disputes arising
under this section.  Unless otherwise agreed to by the parties to a
dispute, and pending resolution of a right−of−way access rate dis-
pute, a political subdivision controlling access to and use of a
right−of−way shall allow the placement of a small wireless facility
or utility pole at a temporary rate of one−half of the political subdi-
vision’s proposed annual rate, or $20, whichever is less.  Rates
shall be reconciled and adjusted upon final resolution of the dis-
pute.  Pending the resolution of a dispute concerning rates for col-
location of small wireless facilities on governmental poles or util-
ity poles for designated services, the person owning or controlling
the pole shall allow the collocating person to collocate on its poles,
at annual rates of no more than $20 per year per pole, with rates
to be reconciled and adjusted upon final resolution of the dispute.

(6) INDEMNIFICATION.  A wireless provider shall indemnify
and hold harmless a political subdivision against any and all liabil-
ity and loss from personal injury or property damage resulting
from or arising out of, in whole or in part, the use or occupancy
of rights−of−way by the wireless provider or its employees,
agents, or contractors arising out of the rights and privileges
granted under this section.  A wireless provider has no obligation
to indemnify or hold harmless against any liabilities and losses as
may be due to or caused by the sole negligence of the political sub-
division or its employees or agents.

(7) FEDERAL LAW; CONTRACTS.  Nothing in this section adds to,
replaces, or supersedes federal laws regarding utility poles owned
by investor−owned electric utilities nor shall this section impose
or otherwise affect any rights, controls, or contractual obligations
investor−owned electric utilities may establish with respect to
their utility poles.

(8) PRIVATE PROPERTY OWNERS.  Nothing in this section is
intended to authorize a person to place, maintain, modify, operate,
or replace a privately owned utility pole or wireless support struc-
ture or to collocate small wireless facilities on a privately owned
utility pole, a privately owned wireless support structure, or other
private property without the consent of the property owner.

(9) COMMUNICATIONS SERVICES.  (a)  This section may not be
construed or interpreted to authorize any entity to provide com-
munications service without compliance with all applicable laws
or to authorize the collocation, installation, placement, operation,
or maintenance of any communications facilities, including wire-
line backhaul facilities, other than small wireless facilities and
associated utility poles.

(b)  Except as it relates to small wireless facilities subject to the
permit and fee requirements established under this section and
except as otherwise authorized by federal or state law, a political
subdivision may not do any of the following:

1.  Adopt or enforce any regulation or requirement on the
placement or operation of communications facilities in rights−of−



Updated 17−18 Wis. Stats. 60 66.0414 MUNICIPAL LAW

Updated 2017−18 Wis. Stats. Published and certified under s. 35.18.  August 19, 2019.

2017−18 Wisconsin Statutes updated through 2019 Wis. Act 18 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on August 19, 2019.  Published and certified under s. 35.18.  Changes effective after
August 19, 2019, are designated by NOTES. (Published 8−19−19)

way by a communications service provider authorized under fed-
eral, state, or local law to operate in rights−of−way.

2.  Regulate any communications service.

3.  Impose or collect any tax, fee, or other charge for the provi-
sion of additional communications services over a communica-
tions service provider’s communications facilities in a right−of−
way.

History:  2019 a. 14; s. 35.17 correction in (1) (d), (z) 2. (intro.), (3) (c) 4. (intro.),
4. a.

66.0415 Offensive industry.  (1) The common council of a
city or village board may direct the location, management and
construction of, and license, regulate or prohibit, any industry,
thing or place where any nauseous, offensive or unwholesome
business is carried on, that is within the city or village or within
4 miles of the boundaries of the city or village, except that the Mil-
waukee, Menominee and Kinnickinnic rivers with their branches
to the outer limits of the county of Milwaukee, and all canals con-
necting with these rivers, together with the lands adjacent to these
rivers and canals or within 100 yards of them, are within the juris-
diction of the city of Milwaukee.  A town board has the same pow-
ers as are provided in this section for cities and villages as to the
area within the town that is not licensed, regulated or prohibited
by a city or village under this section.  A business that is conducted
in violation of a city, village or town ordinance that is authorized
under this section is a public nuisance.  An action for the abate-
ment or removal of the business or an injunction to prevent opera-
tion of the business may be brought and maintained by the com-
mon council or village or town board in the name of this state on
the relation of the city, village or town as provided in ss. 823.01,
823.02 and 823.07, or as provided in s. 254.58.  Section 97.42 does
not limit the powers granted by this section.  Section 95.72 does
not limit the powers granted by this section to cities or villages but
powers granted to towns by this section are limited by s. 95.72 and
by any orders and rules promulgated under s. 95.72.

(2) To prevent nuisance, a city or village may, subject to the
approval of the appropriate town board, by ordinance enact rea-
sonable regulations governing areas where refuse, rubbish, ashes
or garbage are dumped or accumulated in a town within one mile
of the corporate limits of the city or village.

History:  1973 c. 206; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1993 a. 27; 1999
a. 150 s. 155; Stats. 1999 s. 66.0415.

The social and economic roots of judge−made air pollution policy in Wisconsin.
Laitos, 58 MLR 465.

66.0417 Local enforcement of certain food and health
regulations.  (1) An employee or agent of a local health depart-
ment designated by the department of agriculture, trade and con-
sumer protection under s. 97.41 or 97.615 (2) may enter, at reason-
able hours, any premises for which the local health department
issues a license under s. 97.41 or 97.615 (2) to inspect the prem-
ises, secure samples or specimens, examine and copy relevant
documents and records, or obtain photographic or other evidence
needed to enforce ch. 97, relating to those premises.  If samples
of food are taken, the local health department shall pay or offer to
pay the market value of those samples.  The local health depart-
ment or department of agriculture, trade and consumer protection
shall examine the samples and specimens secured and shall con-
duct other inspections and examinations needed to determine
whether there is a violation of ch. 97, rules adopted by the depart-
ment under those statutes, ordinances adopted by the village, city
or county or regulations adopted by the local board of health under
s. 97.41 (7) or 97.615.

(2) (a)  Whenever, as a result of an examination, a village, city
or county has reasonable cause to believe that any examined food
constitutes, or that any construction, sanitary condition, operation
or method of operation of the premises or equipment used on the
premises creates an immediate danger to health, the administrator
of the village, city or county agency responsible for the village’s,
city’s or county’s agent functions under s. 97.41 or 97.615 (2) may
issue a temporary order and cause it to be delivered to the licensee,
or to the owner or custodian of the food, or to both.  The order may

prohibit the sale or movement of the food for any purpose, prohibit
the continued operation or method of operation of specific equip-
ment, require the premises to cease any other operation or method
of operation which creates the immediate danger to health, or set
forth any combination of these requirements.  The administrator
may order the cessation of all operations authorized by the license
only if a more limited order does not remove the immediate danger
to health.  Except as provided in par. (c), no temporary order is
effective for longer than 14 days from the time of its delivery, but
a temporary order may be reissued for one additional 14−day
period, if necessary to complete the analysis or examination of
samples, specimens or other evidence.

(b)  No food described in a temporary order issued and deliv-
ered under par. (a) may be sold or moved and no operation or
method of operation prohibited by the temporary order may be
resumed without the approval of the village, city or county, until
the order has terminated or the time period specified in par. (a) has
run out, whichever occurs first.  If the village, city or county, upon
completed analysis and examination, determines that the food,
construction, sanitary condition, operation or method of operation
of the premises or equipment does not constitute an immediate
danger to health, the licensee, owner, or custodian of the food or
premises shall be promptly notified in writing and the temporary
order shall terminate upon his or her receipt of the written notice.

(c)  If the analysis or examination shows that the food, con-
struction, sanitary condition, operation or method of operation of
the premises or equipment constitutes an immediate danger to
health, the licensee, owner, or custodian shall be notified within
the effective period of the temporary order issued under par. (a).
Upon receipt of the notice, the temporary order remains in effect
until a final decision is issued under sub. (3), and no food
described in the temporary order may be sold or moved and no
operation or method of operation prohibited by the order may be
resumed without the approval of the village, city or county.

(3) A notice issued under sub. (2) (c) shall be accompanied by
notice of a hearing as provided in s. 68.11 (1).  The village, city
or county shall hold a hearing no later than 15 days after the ser-
vice of the notice, unless both parties agree to a later date.  Not-
withstanding s. 68.12, a final decision shall be issued under s.
68.12 within 10 days of the hearing.  The decision may order the
destruction of food, the diversion of food to uses which do not
pose a danger to health, the modification of food so that it does not
create a danger to health, changes to or replacement of equipment
or construction, other changes in or cessations of any operation or
method of operation of the equipment or premises, or any com-
bination of these actions necessary to remove the danger to health.
The decision may order the cessation of all operations authorized
by the license only if a more limited order will not remove the
immediate danger to health.

(4) A proceeding under this section, or the issuance of a
license for the premises after notification of procedures under this
section, does not constitute a waiver by the village, city or county
of its authority to rely on a violation of ch. 97 or any rule adopted
under those statutes as the basis for any subsequent suspension or
revocation of the license or any other enforcement action arising
out of the violation.

(5) (a)  Except as provided in par. (b), any person who violates
this section or an order issued under this section may be fined not
more than $10,000 plus the retail value of any food moved, sold
or disposed of in violation of this section or the order, or impris-
oned not more than one year in the county jail, or both.

(b)  Any person who does either of the following may be fined
not more than $5,000 or imprisoned not more than one year in a
county jail, or both:

1.  Assaults, restrains, threatens, intimidates, impedes, inter-
feres with or otherwise obstructs a village, city or county inspec-
tor, employee or agent in the performance of his or her duties
under this section.
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Chapter [#]: Wireless Communications Facilities in the Right-of-Way 

Section 1: Definitions 

For the purposes of this Chapter, the terms below shall have the following meanings: 

“Administrator” means the Director of Public Works1 or his or her designee. 

“Application” means a formal request, including all required and requested 
documentation and information, submitted by an applicant to the [CITY/VILLAGE] for a 
wireless permit. 

“Applicant” means a person or entity filing an application for a wireless permit under this 
Chapter. 

“Base Station,” consistent with 47 C.F.R. § 1.6100(b)(1), means a structure or wireless 
equipment at a fixed location that enables FCC-licensed or authorized wireless 
communications between user equipment and a communications network.  This definition 
does not include towers or any equipment associated with a tower. 

“Eligible Facilities Request,” consistent with 47 C.F.R. § 1.6100(b)(3), means any request 
for modification of an existing tower or base station that does not substantially change the 
physical dimensions of such tower or base station, involving: (i) collocation of new 
transmission equipment; (ii) removal of transmission equipment; or (iii) replacement of 
transmission equipment. 

“FCC” means the Federal Communications Commission. 

“Governmental Pole,” consistent with Wis. Stat. § 66.0414(1)(n), means a utility pole that 
is owned or operated by the [CITY/VILLAGE] in the right-of-way. 

“Historic District,” consistent with Wis. Stat. § 66.0414(3)(c)5, means an area designated 
as historic by the [CITY/VILLAGE], listed on the national register of historic places in 
Wisconsin, or listed on the state register of historic places. 

“Right-of-Way” means the surface of, and the space above and below the entire width of an 
improved or unimproved public roadway, highway, street, bicycle lane, landscape terrace, 
shoulder, side slope, public sidewalk, or public utility easement over which the 
[CITY/VILLAGE] exercises any rights of management and control or in which the 
[CITY/VILLAGE] has an interest. 

 
1 Replace with the relevant title for the position charged with this function. 
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“Small Wireless Facility,” consistent with 47 C.F.R. § 1.6002(l), means a facility that meets 
each of the following conditions: 

(1) The structure on which antenna facilities are mounted, measured from ground 
level: 

i. is 50 feet or less in height, or 

ii. is no more than 10 percent taller than other adjacent structures, or  

iii. is not extended to a height of more than 50 feet or by more than 10 
percent above its preexisting height, whichever is greater, as a result of the 
collocation of new antenna facilities;  

(2) Each antenna (excluding associated antenna equipment) is no more than three 
cubic feet in volume;  

(3) All other wireless equipment associated with the structure, including the 
wireless equipment associated with the antenna and any pre-existing associated 
equipment on the structure, is cumulatively no more than 28 cubic feet in volume;  

(4) The facility does not require antenna structure registration under 47 C.F.R. part 
17;  

(5) The facility is not located on Tribal land as defined in 36 C.F.R. § 800.16(x); and 

(6) The facility does not result in human exposure to radiofrequency radiation in 
excess of the applicable safety standards specified by federal law. 

“Support Structure” means any structure in the right-of-way (other than an electric 
transmission structure) capable of supporting wireless equipment, including a utility pole, 
a wireless support structure as defined in Wis. Stat. § 66.0414(1)(zp), or a base station. 

“Tower,” consistent with 47 C.F.R. § 1.6100(b)(9), means any structure built for the sole or 
primary purpose of supporting any Federal Communication Commission (FCC) licensed or 
authorized antennas and their associated facilities, including structures that are 
constructed for wireless communications services including, but not limited to, private, 
broadcast, and public safety services, as well as unlicensed wireless services and fixed 
wireless services such as microwave backhaul, and the associated site. This definition does 
not include utility poles. 

“Transmission Equipment,” consistent with 47 C.F.R. § 1.6100(b)(9), means equipment 
that facilitates transmission for any FCC-licensed or authorized wireless communication 
service, including, but not limited to, radio transceivers, antennas, coaxial or fiber-optic 
cable, and regular and backup power supply.  The term includes equipment associated with 
wireless communications services including, but not limited to, private, broadcast, and 
public safety services, as well as unlicensed wireless services and fixed wireless services 
such as microwave backhaul. 
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“Underground District,” consistent with Wis. Stat. § 66.0414(3)(c)5, means an area 
designated by the [CITY/VILLAGE] in which all pipes, pipelines, ducts, wires, lines, 
conduits, or other equipment, which are used for the transmission, distribution, or delivery 
of electrical power, heat, water, gas, sewer, or telecommunications equipment, are to be 
located underground. 

“Utility Pole,” means a pole that is used in whole or in part by a communications service 
provider; used for electric distribution, lighting, traffic control, signage, or a similar 
function; or used for the collocation of small wireless facilities.  “Utility pole” does not 
include a wireless support structure or an electric transmission structure.  

“Utility Pole for Designated Services” means a utility pole owned or operated in a right-
of-way by the [CITY/VILLAGE] that is designed to, or used to, carry electric distribution 
lines, or cables or wires for telecommunications, cable, or electric service. 

“Wireless Equipment” means an antenna facility at a fixed location that enables wireless 
services between user equipment and a communications network, and includes all of the 
following: (a) equipment associated with wireless services; (b) radio transceivers, 
antennas, or coaxial, metallic, or fiber-optic cable located on, in, under, or otherwise 
adjacent to a support structure; (c) regular and backup power supplies; (d) equipment that 
is comparable to equipment specified in this definition regardless of technical 
configuration.  “Wireless Equipment” does not include (a) the structure or improvements 
on, under, or within which the equipment is collocated; (b) wireline backhaul facilities; or 
(c) coaxial, metallic, or fiber-optic cable that is between utility poles or wireless support 
structures or that is not adjacent to a particular antenna.  The definition of “Wireless 
Equipment” in this ordinance is consistent with the definition of “wireless facility” in Wis. 
Stat. § 66.0414(1)(z). 

“Wireless Facility” or “Facility” means an installation at a fixed location in the right-of-
way consisting of wireless equipment and the support structure, if any, associated with the 
wireless equipment. 

“Wireless Infrastructure Provider” means any person or entity, other than a wireless 
services provider, that builds or installs wireless communications transmission equipment, 
antenna equipment, or wireless support structures.   

“Wireless Permit” or “Permit” means a permit issued pursuant to this Chapter and 
authorizing the placement or modification of a wireless facility of a design specified in the 
permit at a particular location within the right-of-way, and the modification of any existing 
support structure to which the wireless facility is proposed to be attached. 

“Wireless Provider” means a wireless infrastructure provider or a wireless services 
provider. 

“Wireless Regulations” means those regulations adopted pursuant to Section 5(b)(1) to 
implement the provisions of this Chapter. 
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“Wireless Services” means any service using licensed or unlicensed wireless spectrum, 
including the use of a Wi-Fi network, whether at a fixed location or by means of a mobile 
device. 

 “Wireless Service Provider” means a person or entity that provides wireless services. 

 
Definitions in this Section may contain quotations or citations to 47 C.F.R. §§ 1.6100 and 
1.6002 and Wis. Stat. § 66.0414.  In the event that any referenced section is amended, 
creating a conflict between the definition as set forth in this Chapter and the amended 
language of the referenced section, the definition in the referenced section, as amended, 
shall control.  

Section 2: Purpose 

In the exercise of its police powers, the [CITY/VILLAGE] has priority over all other uses of 
the right-of-way.  The purpose of this Chapter is to provide the [CITY/VILLAGE] with a 
process for managing, and uniform standards for acting upon, requests for the placement of 
wireless facilities within the right-of-way consistent with the [CITY’S/VILLAGE’S] 
obligation to promote the public health, safety, and welfare; to manage the right-of-way; 
and to ensure that the public’s use is not obstructed or incommoded by the use of the right-
of-way for the placement of wireless facilities.  The [CITY/VILLAGE] recognizes the 
importance of wireless facilities to provide high-quality communications and internet 
access services to residents and businesses within the [CITY/VILLAGE]. The 
[CITY/VILLAGE] also recognizes its obligation to comply with applicable Federal and State 
laws regarding the placement of wireless facilities in the right-of-way including, without 
limitation, the Telecommunications Act of 1996 (47 U.S.C. § 151 et seq.), Section 6409(a) of 
the Middle Class Tax Relief and Job Creation Act of 2012, Wis. Stat. § 182.017, Wis. Stat. 
§ 196.58, and Wis. Stat. § 66.0414, as amended, and this Chapter shall be interpreted 
consistent with those provisions. 

Section 3: Scope 

(a) Applicability. Unless exempted by Section 3(b), below, every person who wishes to 
place a wireless facility in the right-of-way or modify an existing wireless facility in the 
right-of-way must obtain a wireless permit under this Chapter.  

(b) Exempt Facilities.  The provisions of this Chapter (other than Sections 10-13) shall not 
be applied to applications for the following:  

(1) Installation, maintenance, operation, or replacement of a small wireless facility 
strung on cables between two existing utility poles in compliance with the National 
Electrical Safety Code, provided that the small wireless facility does not exceed 24 
inches in length, 15 inches in width, and 12 inches in height and has no exterior 
antenna longer than 11 inches. 
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(2) Installation of a mobile cell facility (commonly referred to as “cell on wheels” or 
“cell on truck”) for a temporary period in connection with an emergency or event, 
but no longer than required for the emergency or event, provided that installation 
does not involve excavation, movement, or removal of existing facilities. 

 (3) Placement or modification of a wireless facility by [CITY/VILLAGE] staff or any 
person performing work under contract with the [CITY/VILLAGE]. 

(4) The replacement of an existing small wireless facility with a small wireless 
facility that is substantially similar to, or the same size or smaller than, the existing 
small wireless facility, provided that there is no change to the support structure on 
which the small wireless facility is placed.  

(5) Routine maintenance of a wireless facility. 

(c) Placement on [CITY/VILLAGE]-Owned or –Controlled Support Structures. Any 
applicant who wishes to place wireless equipment on a support structure owned or 
controlled by the [CITY/VILLAGE], including governmental poles and utility poles for 
designated services, must obtain a wireless permit under this Chapter and enter into an 
attachment agreement with the [CITY/VILLAGE].  The agreement shall include provisions 
regarding make-ready work and specify the compensation to be paid to the 
[CITY/VILLAGE] for use of the support structure in accordance with the standards set out 
in Wis. Stat. § 66.0414(4), as amended.  Unless prohibited by state or federal law, the 
person or entity seeking the agreement shall reimburse the [CITY/VILLAGE] for all costs 
the [CITY/VILLAGE] incurs in connection with its review of and action upon the request for 
an agreement. 

Section 4: Nondiscrimination 

In establishing the rights, obligations, and conditions set forth in this Chapter, it is the 
intent of the [CITY/VILLAGE] to treat each applicant and right-of-way user in a 
competitively neutral and nondiscriminatory manner, to the extent required by law, while 
taking into account the unique technologies, situation, and legal status of each applicant or 
request for use of the right-of-way. 

Section 5: Administration 

(a) Administrator.  The administrator is responsible for administering this Chapter. 

(b) Powers.  As part of the administration of this Chapter, the administrator may: 

(1) Adopt wireless regulations governing the placement and modification of 
wireless facilities in addition to but consistent with the requirements of this 
Chapter, including regulations governing collocation, the resolution of conflicting 



6 

applications for placement of wireless facilities, and aesthetic standards.2  The 

regulations must be published in advance of their enforcement. 

(2) Interpret the provisions of the Chapter and the wireless regulations. 

(3) Develop forms and procedures for submission of applications for wireless 

permits consistent with this Chapter. 

(4) Collect any fee required by this Chapter. 

(5) Establish deadlines for submission of information related to an application, and 

extend or shorten deadlines where appropriate and consistent with federal laws 

and regulations. 

(6) Issue notices of incompleteness or requests for information in connection with 

any wireless permit application. 

(7) Select and retain an independent consultant or attorney with expertise in 

telecommunications to review any issue that involves specialized or expert 

knowledge in connection with any permit application. 

(8) Coordinate and consult with other [CITY/VILLAGE] staff, committees, and 

governing bodies to ensure timely action on all other required permits under 

Section 6(b)(11) of this Chapter. 

(9) Negotiate attachment agreements for the placement of wireless equipment on 

governmental poles or utility poles for designated. 

(10) Subject to appeal as provided in Section 8(d) of this Chapter, determine 

whether to grant, grant subject to conditions, or deny an application. 

(11) Take such other steps as may be required to timely act upon wireless permit 

applications, including issuing written decisions and entering into agreements to 

mutually extend the time for action on an application. 

Section 6: Application 

(a) Format.  Unless the wireless regulations provide otherwise, the applicant must submit 

both a paper copy and an electronic copy (in a searchable format) of any application, as 

well as any amendments or supplements to the application or responses to requests for 

information regarding an application, to the Administrator.  An application is not complete 

until both the paper and electronic copies are received by the Administrator.   

2 Adoption of wireless regulations is optional, but advisable.  The regulations can contain more detailed 
technical specifications, vary the general standards set forth in the ordinance based on the character of a 
particular neighborhood or corridor, and set more detailed aesthetic requirements.  The wireless regulations 
are subject to the limitations set out in state and federal law—e.g., aesthetic regulations are subject 
§ 66.0414(3)(c)4 of the Small Wireless Statute.   
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information regarding an application, to the Administrator.  An application is not complete 
until both the paper and electronic copies are received by the Administrator.   

(b) Content.  In order to be considered complete, an application must contain: 

(1) All information required pursuant to the wireless regulations.3 

(2) A completed application cover sheet signed by an authorized representative of 
the applicant. 

(3) The name of the applicant (including any corporate or trade name), and the 
name, address, email address, and telephone number of a local representative and of 
all duly authorized representatives and consultants acting on behalf of the applicant 
with respect to the filing of the application.  If the applicant is a wireless 
infrastructure provider, the name and contact information for the wireless service 
provider(s) that will be using the wireless facility must also be provided. 

(4) A statement of which state or federal deadline(s) apply to the application. 

(5) A separate and complete description of each proposed wireless facility and the 
work that will be required to install or modify it, including but not limited to detail 
regarding proposed excavations, if any; detailed site plans showing the location of 
the facility and technical specifications for each element of the facility, clearly 
describing the site and all structures and equipment at the site before and after 
installation or modification and identifying the owners of such preexisting 
structures and equipment; and describing the distance to the nearest residential 
dwelling unit.  Before and after 360-degree photo simulations must be provided for 
each facility.  

(6) A certification by the applicant that the wireless facility will not materially 
interfere with the safe operation of traffic control equipment or sight lines or clear 
zones for transportation of pedestrians, and will fully comply with the federal 
Americans with Disabilities Act or similar federal or state standards regarding 
pedestrian access or movement.  

(7) A certification by the applicant that the wireless facility will comply with 
relevant FCC regulations concerning radio frequency emissions from radio 
transmitters and unacceptable interference with public safety spectrum, including 
compliance with the abatement and resolution procedures for interference with 

 
3 CAUTION: If the municipality adopts wireless regulations, it must keep in mind that with respect to “small 
wireless facilities,” a municipality cannot require more information in its permit application than it requires 
from a communications service provider that is not a wireless provider and that applies for the same type of 
permit.   § 66.0414(3)(b) of the Small Wireless Statute.  The items listed in Section 6(b) of this model 
ordinance are either explicitly or implicitly supported by the text of the Small Wireless Statute (Wis. Stat. § 
66.0414) 
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public safety spectrum established by the FCC set forth in 47 C.F.R. §§ 22.97 to 
22.973 and 47 C.F.R. §§ 90.672 to 90.675. 

(8) A statement that the wireless facility will comply with the state electrical wiring 
code, as defined in Wis. Stat. § 101.80(4), as amended; the state plumbing code 
specified in Wis. Stat. § 145.13, as amended; the fire prevention code under Wis. 
Admin. Code § SPS 314, as amended; the Wisconsin commercial building code under 
Wis. Admin. Code §§ SPS 361 to 366, as amended; the Wisconsin uniform dwelling 
code under Wis. Admin. Code §§ SPS 320 to 325, as amended; and all local 
amendments to those codes enacted solely to address imminent threats of 
destruction of property or injury to persons. 

(9) A structural report performed by a professional engineer registered in the State 
of Wisconsin evidencing that the support structure on which the wireless 
equipment will be mounted will structurally support the equipment, or that the 
structure may and will be modified to meet structural requirements, in accordance 
with applicable codes, including the National Electric Safety Code and the National 
Electric Code.   

(10) If the support structure on which the wireless equipment will be mounted is 
owned by a third party, a certification that the applicant has permission from the 
owner to mount its equipment on the structure.  This is not required if the support 
structure is a governmental pole or a utility pole for designated services, as 
permission will be evidenced by the executed attachment agreement referenced in 
Section 3(c) . 

(11) To the extent that filing of the wireless permit application establishes a 
deadline for action on any other permit that may be required in connection with the 
wireless facility,4 the application must include complete copies of applications for 
every required permit (including without limitation electrical permits, building 
permits, traffic control permits, and excavation permits),5 with all engineering 
completed. 

(12) Payment of all required fees. 

 (c) Waivers.  Requests for waivers from any requirement of this Section 6 shall be made in 
writing to the Administrator.  The Administrator may grant a request for waiver if it is 
demonstrated that, notwithstanding the issuance of the waiver, the [CITY/VILLAGE] will be 

 
4  CAUTION: Under § 66.0414(3)(c)1.f of the Small Wireless Statute, “any type of construction, building, or 
encroachment permit required by a political subdivision that relates to a permit” for a small wireless facility 
or new or replacement utility pole must be granted or denied within the statutory deadline.  The same is true 
under federal law. 
5 The municipality should review its code of ordinances to determine which other permits may be required 
and modify this list accordingly.  
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provided with all information necessary to understand the nature of the construction or 
other activity to be conducted pursuant to the wireless permit sought. 

(d) Eligible Facilities Requests.  If the applicant asserts in writing that its application is an 
eligible facilities request, the [CITY/VILLAGE] will only require the applicant to provide 
that information set forth in subsection (b) to the extent reasonably related to determining 
whether the request meets the definition of “eligible facilities request” under 47 C.F.R. § 
1.6100(b)(3).  The applicant will be required to submit evidence that the application 
relates to an existing tower or base station that has been approved by the [CITY/VILLAGE].  
Before and after 360-degree photo simulations must be provided with detailed 
specifications demonstration that the modification does not substantially change the 
physical dimensions of the existing approved tower or base station. 

(e) Fees.6  Applicant must pay an application fee in an amount set by the [COMMON 
COUNCIL/VILLAGE BOARD] to allow recovery of the [CITY’S/VILLAGE’S] direct costs of 
processing the application, subject to the limits contained in state and federal law, 
including Wis. Stat. § 66.0414(3)(d), as amended.  

(f) Public Records.  Applications are public records that may be made publicly available 
pursuant to state and federal public records law.  Notwithstanding the foregoing, the 
applicant may designate portions of the application materials that it reasonably believes 
contain proprietary or confidential information by clearly marking each portion of such 
materials accordingly, and the [CITY/VILLAGE] shall endeavor to treat the information as 
proprietary and confidential, subject to applicable state and federal public records laws 
and the Administrator’s determination that the applicant’s request for confidential or 
proprietary treatment of the application materials is reasonable.  The [CITY/VILLAGE] 
shall not be required to incur any costs to protect the application from disclosure. 

Section 7: General Standards 

(a) Generally.  Wireless facilities shall meet the minimum requirements set forth in this 
Chapter and the wireless regulations, in addition to the requirements of any other 
applicable law or regulation. 

(b) Regulations.  The wireless regulations and decisions on wireless permits shall, at a 
minimum, ensure that the requirements of this Chapter are satisfied, unless it is 
determined that the applicant has established that denial of an application would, within 
the meaning of federal law, prohibit or effectively prohibit the provision of 
telecommunications or personal wireless services, or otherwise violate applicable laws or 
regulations.7  If that determination is made, the requirements of this Chapter and the 
wireless regulations may be waived, but only to the extent required to avoid the 
prohibition. 

 
6 See § 66.0414(3)(d)1 of the Small Wireless Statute for maximum application fees and allowed adjustments. 
7 CAUTION: Before making such a determination, it is advisable to consult with the municipal attorney. 
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(c) Standards.  

(1) Wireless facilities shall be installed and modified in a manner that: 

(A) Minimizes risks to public safety; 

(B) Ensures that placement of wireless equipment on existing support 
structures is within the tolerance of those structures; 

(C) Ensures that new support structures will not be installed when the 
applicant has the right to place its wireless facility on an existing structure on 
reasonable terms and conditions and placement in that location is technically 
feasible and not materially more expensive; 

(D) Avoids installation or modification of a utility pole that would exceed the 
height limits set forth in Wis. Stat. § 66.0414(2)(e)2, as amended;8 

(E) Avoids placement of aboveground wireless facilities in historic districts 
and underground districts (except for placing equipment on or replacing pre-
existing support structures, so long as the collocation or replacement 
reasonably conforms to the design aesthetics of the original support 
structure);9  

(F) Avoids placement of wireless facilities in residential areas when 
commercial or industrial areas are reasonably available;10 

(G) Maintains the integrity and character of the neighborhoods and corridors 
in which the facilities are located; 

 (H) Ensures that the [CITY/VILLAGE] bears no risk or liability as a result of 
the installations; and 

(I) Ensures that applicant’s use does not obstruct or hinder travel, drainage, 
maintenance, or the public health, safety, and general welfare;11 
inconvenience the public; interfere with the primary uses of the right-of-way; 
or hinder the ability of the [CITY/VILLAGE] or other government entities to 
improve, modify, relocate, abandon, or vacate the right-of-way or any portion 
thereof, or to cause the improvement, modification, relocation, vacation, or 
abandonment of facilities in the right-of-way. 

 
8 The Small Wireless Statute states that, unless relevant height limits in a municipality’s zoning code are more 
permissive, a wireless provider cannot install or modify a utility pole to exceed the height limits in the statute. 
§ 66.0414(2)(e)2 of the Small Wireless Statute.   
9 See § 66.0414(3)(c)5 of the Small Wireless Statute. 
10 See § 66.0414(2)(e)5 of the Small Wireless Statute. 
11 See § 66.0414(2)(e)1 of the Small Wireless Statute. 
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(2) In no event may ground-mounted equipment interfere with pedestrian or 
vehicular traffic and at all times must comply with the requirements of the 
Americans with Disabilities Act of 1990. 

(d) Standard Permit Conditions.  All wireless permits, whether granted under this 
Chapter or deemed granted by operation of state or federal law, are issued subject to the 
following minimum conditions: 

(1) Compliance.  The permit holder shall at all times maintain compliance with all 
applicable Federal, State, and local laws, regulations, and other rules.  

(2)  Construction Deadline.12  The permit holder shall commence the activity 
authorized by the permit no later than 365 days after the permit is granted and shall 
pursue work on the activity until completion. 

(3) Contact Information. The permit holder shall at all times maintain with the 
[CITY/VILLAGE] accurate contact information for the permit holder and all wireless 
service providers making use of the facility, which shall include a phone number, 
mailing address, and email address for at least one natural person. 

(4) Emergencies.  The [CITY/VILLAGE] shall have the right to support, repair, 
disable, or remove any elements of the facilities in emergencies or when the facility 
threatens imminent harm to persons or property. 

(5) Indemnification.13 The permit holder, by accepting a permit under this Chapter, 
agrees to indemnify and hold harmless the [CITY/VILLAGE], its elected and 
appointed officials, officers, employees, agents, representatives, and volunteers 
(collectively, the “Indemnified Parties”) from and against any and all liability and 
loss from personal injury or property damage resulting from or arising out of, in 
whole or in part, the use or occupancy of rights-of-way by the permit holder or 
anyone acting under its direction or control or on its behalf arising out of the rights 
and privileges granted under this Chapter, even if liability is also sought to be 
imposed on one or more of the Indemnified Parties.  The obligation to indemnify, 
and hold harmless the Indemnified Parties shall be applicable even if the liability 
results in part from an act or failure to act on the part of one or more of the 
Indemnified Parties.  However, the obligation does not apply if the liability results 
from the sole negligence or willful misconduct of an Indemnified Party. 

(6) Adverse Impacts on Adjacent Properties. The permit holder shall undertake 
all reasonable efforts to avoid undue adverse impacts to adjacent properties and/or 
uses that may arise from the construction, operation, maintenance, modification, or 
removal of the facility. 

 
12 The Small Wireless Statute addresses construction deadlines in § 66.0414(3)(c)1.k. 
13 The Small Wireless Statute addresses indemnification in § 66.0414(6). 
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(7) General Maintenance.  The wireless facility and any associated structures shall 
be maintained in a neat and clean manner and in accordance with all approved 
plans and conditions of approval. 

(8) Graffiti Removal.  All graffiti on facilities shall be removed at the sole expense of 
the permit holder within 48 hours after notification from the [CITY/VILLAGE]. 

(9) Relocation.  At the request of the [CITY/VILLAGE] pursuant to Section 10 of this 
Chapter, the permit holder shall promptly and at its own expense permanently 
remove and relocate its wireless facility in the right-of-way. 

(10) Abandonment.  The permit holder shall promptly notify the [CITY/VILLAGE] 
whenever a facility has not been in use for a continuous period of 60 days or longer 
and must comply with Section 11 of this Chapter. 

(11) Restoration. A permit holder who removes or relocates a facility from the 
right-of-way or otherwise causes any damage to the right-of-way in connection with 
its activities under this Chapter must restore the right-of-way in accordance with 
Section 12 of this Chapter. 

(12) Record Retention.  The permit holder shall retain full and complete copies of 
all permits and other regulatory approvals issued in connection with the facility, 
which includes without limitation all conditions of approval, approved plans, 
resolutions, and other documentation associated with the permit or regulatory 
approval.  In the event the [CITY/VILLAGE] cannot locate any such full and complete 
permits or other regulatory approvals in its official records, and the permit holder 
fails to retain full and complete records in the permit holder’s files, any ambiguities 
or uncertainties that would be resolved through an examination of the missing 
documents will be conclusively resolved against the permit holder. 

(13) Radio Frequency Emissions.  Every wireless facility shall at all times comply 
with applicable FCC regulations governing radio frequency emissions, and failure to 
comply with such regulations shall be treated as a material violation of the terms of 
the permit. 

(14) Certificate of Insurance.  A certificate of insurance sufficient to demonstrate 
to the satisfaction of the Administrator that the applicant has the capability to cover 
any liability that might arise out of the presence of the facility in the right-of-way. 

Section 8: Application Processing and Appeal 

(a) Rejection for Incompleteness.  Notices of incompleteness shall be provided in 
conformity with state, local, and federal law, including 47 C.F.R. § 1.6003(d) and Wis. Stat. 
§ 66.0414(3)(c), as amended.   

(b) Processing Timeline. Wireless permit applications (including applications for other 
permits under Section 6(b)(11) necessary to place or modify the facility) and appeals will 
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be processed in conformity with the deadlines set forth in state, local, and federal law, as 
amended, unless the applicant and the [CITY/VILLAGE] agree to an extension.   

(c) Written Decision.  In the event that an application is denied (or approved with 
conditions beyond the standard permit conditions set forth in Section 7(d)), the 
Administrator shall issue a written decision with the reasons therefor, supported by 
substantial evidence contained in a written record. If the permit is for a small wireless 
facility, the applicant may cure the deficiencies identified in the written decision denying 
the permit and re-submit the application no later than 30 days after receipt without being 
required to pay an additional application fee.  

(d) Appeal to [CITY COUNCIL/VILLAGE BOARD]. Any person adversely affected by the 
decision of the Administrator may appeal that decision to the [CITY COUNCIL/VILLAGE 
BOARD], which may decide the issues de novo, and whose written decision will be the final 
decision of the City.  An appeal by a wireless infrastructure provider must be taken jointly 
with the wireless service provider that intends to use the wireless facility.  If an applicant 
contends that denial of the application would prohibit or effectively prohibit the provision 
of service in violation of federal law, or otherwise violate applicable law, the 
documentation accompanying the appeal must include that contention and provide all 
evidence on which the applicant relies in support of that claim.   

(e) Deadline to Appeal. 

(1) Appeals that involve eligible facilities requests must be filed within three 
business days of the written decision of the Administrator. 

(2) All other appeals not governed by Section 8(e)(1), above, must be filed within 
seven business days of the written decision of the Administrator, unless the 
Administrator extends the time therefor.  An extension may not be granted where 
extension would result in approval of the application by operation of law. 

(d) Decision Deadline.  All appeals shall be conducted so that a timely written decision 
may be issued in accordance with the applicable deadline. 

Section 9: Revocation 

 (a) Revocation for Breach.  A wireless permit may be revoked for failure to comply with 
the conditions of the permit or applicable federal, state, or local laws, rules, or regulations.  
Upon revocation, the facilities for which the permit has been revoked must be removed 
within 30 days of receipt of written notice from the [CITY/VILLAGE].  All costs incurred by 
the [CITY/VILLAGE] in connection with the revocation, removal, and right-of-way 
restoration shall be paid by the permit holder. 

(b) Failure to Obtain Permit. Unless exempted from permitting by Section 3(b) of this 
Chapter, a wireless facility installed without a wireless permit must be removed within 30 
days of receipt of written notice from the [CITY/VILLAGE].  All costs incurred by the 
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[CITY/VILLAGE] in connection with the notice, removal, and right-of-way restoration shall 
be paid by the entities who own or control any part of the wireless facility. 

Section 10: Relocation14  

Except as otherwise prohibited by state or federal law, a permit holder must promptly and 
at its own expense, with due regard for seasonal working conditions and as directed by the 
[CITY/VILLAGE], permanently remove and relocate any of its wireless facilities in the right-
of-way whenever such relocation is necessary to prevent the wireless facility from 
interfering with a present or future [CITY/VILLAGE] use of the right-of-way; a public 
improvement undertaken by the [CITY/VILLAGE]; an economic development project in 
which the [CITY/VILLAGE] has an interest or investment; when the public health, safety, or 
welfare require it; or when necessary to prevent interference with the safety and 
convenience of ordinary travel over the right-of-way.  Notwithstanding the foregoing, a 
permit holder shall not be required to remove or relocate its facilities from any right-of-
way that has been vacated in favor of a non-governmental entity unless and until that 
entity pays the reasonable costs of removal or relocation to the permit holder. 

Section 11: Abandonment15 

(a) Cessation of Use.  In the event that a permitted facility within the right-of-way is not in 
use for a continuous period of 60 days or longer, the permit holder must promptly notify 
the [CITY/VILLAGE] and do one of the following: 

(1) Provide information satisfactory to the Administrator that the permit holder’s 
obligations for its facilities under this Chapter have been lawfully assumed by 
another permit holder. 

(2) Submit to the Administrator a proposal and instruments for dedication of the 
facilities to the [CITY/VILLAGE].  If a permit holder proceeds under this Section 
11(a)(2), the [CITY/VILLAGE] may, at its option: 

(A) Accept the dedication for all or a portion of the facilities; 

 
14 CAUTION:  The Small Wireless Statute requires that any relocation requirements applied to small wireless 
facilities must be “reasonable and nondiscriminatory” and “consistent with state law applicable to other 
occupiers of rights-of-way.”  § 66.0414(3)(c)1.i of the Small Wireless Statute.  Generally, under state law, a 
municipality may not require relocation at the facility owner’s expense “unless there is an adequate health, 
safety, or public welfare justification for the requirement” and the requirement may not be “substantially for 
the benefit of a person other than the municipality.”  Wis. Admin. Code § PSC 130.09.  
15 CAUTION:  The Small Wireless Statute states that permit approval may be conditioned on “compliance with 
reasonable and nondiscriminatory relocation, abandonment, or bonding requirements that are consistent 
with state law applicable to other occupiers of the rights-of-way.”  § 66.0414(3)(c)1.i of the Small Wireless 
Statute.  Thus, before adopting this ordinance, the municipality must review its requirements on other right-
of-way users for consistency. 
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(B) Require the permit holder, at its own expense, to remove the facilities 
and perform the required restoration under Section 12; or 

(C) Require the permit holder to post a bond16 or provide payment sufficient 
to reimburse the [CITY/VILLAGE] for reasonably anticipated costs to be 
incurred in removing the facilities and undertaking restoration under Section 
12.   

(3) Remove its facilities from the right-of-way within one year and perform the 
required restoration under Section 12, unless the Administrator waives this 
requirement or provides a later deadline.  

(b) Abandoned Facilities.17  Facilities of a permit holder who fails to comply with Section 
11(a) and which, for one year, remain unused shall be deemed to be abandoned.  
Abandoned facilities are deemed to be a nuisance.  In addition to any remedies or rights it 
has at law or in equity, the [CITY/VILLAGE] may, at its option: 

(1) abate the nuisance and recover the cost from the permit holder or the permit 
holder’s successor in interest; 

(2) take possession of the facilities; and/or 

(3) require removal of the facilities by the permit holder or the permit holder’s 
successor in interest.  

Section 12: Restoration18 

In the event that a permit holder removes or is required to remove a wireless facility from 
the right-of-way under this Chapter (or relocate it pursuant to Section 10), or otherwise 
causes any damage to the right-of-way in connection with its activities under this Chapter, 
the permit holder must restore the right-of-way to its prior condition in accordance with 
[CITY/VILLAGE] specifications.  However, a support structure owned by another entity 
authorized to maintain that support structure in the right-of-way need not be removed but 
must instead be restored to its prior condition.  If the permit holder fails to make the 
restorations required by this Section 12, the [CITY/VILLAGE] at its option may do such 
work after providing 15 days’ written notice to the permit holder.  In that event, the permit 
holder shall pay to the [CITY/VILLAGE], within 30 days of billing therefor, the cost of 
restoring the right-of-way.  

 
16 CAUTION:  See caution in footnote 15.   
17 CAUTION: See caution in footnote 15. 
18 With respect to the Small Wireless Statute, the model ordinance drafters have tried to clarify that the 
restoration requirements apply not only to removal and relocation, but also to any damage caused to the 
right-of-way in connection with the activities under the chapter, as permitted by § 66.0414(2)(f) of the Small 
Wireless Statute.  That section says that the municipality must provide a written request to make repairs and 
wait a “reasonable amount of time” before undertaking the work itself. 
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Section 13: Severability 

If any section, subsection, clause, phrase, or portion of this Chapter is for any reason held to 
be illegal or otherwise invalid by any court or administrative agency of competent 
jurisdiction, such illegal or invalid portion shall be severable and shall not affect or impair 
any remaining portion of this Chapter, which shall remain in full force and effect. 
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